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Reforming the Law of Succession to Peerages, Baronetcies and Dignities: 

Identifying problems and exploring solutions 

Sir Crispin Agnew of Lochnaw Bt*; Professor Gillian Black** 

ABSTRACT 

The succession to titles in the UK remains wedded to the doctrines of 

primogeniture, legitimacy, and the genetic bloodline, privileging male children 

born within marriage. Over the last 40 years, there have been attempts to redress 

this through a series of Bills, which attempted to widen out the succession to 

titles, to include women, those conceived through assisted conception, and those 

born to unmarried parents. All attempts have (so far) failed. This article 

examines the Bills and the reasons they failed to progress. By drawing out the 

lessons that can be learned from these unsuccessful attempts, we seek to map 

out a way forward, to frame future reform successfully. We set out the issues 

that will need to be considered if succession rights are changed, to ensure that 

the current discriminatory provisions can be successfully tackled through future 

legislative measures. 

*** 

Over the last 40 years, there has been a significant divergence between the law 

regulating families and succession, and the law regulating succession to titles, honours, 

dignities and coats of arms (hereafter “titles”). Whereas family law has removed the 

status of illegitimacy,1 made provision for donor conception and surrogacy,2 

implemented gender recognition for transgender individuals,3 and recognised equal 

* Queens Counsel (non practising), Honorary Research Fellow, University of Dundee (Law Department). 
Correspondence: CAgnew001@dundee.ac.uk
** University of Edinburgh, Law School. Correspondence: gillian.black@ed.ac.uk The authors are very
grateful to both Professor Emeritus Chris Himsworth for his comments on an earlier draft of this article,
and to the anonymous reviewer for peer review. The views expressed, and any errors, remain ours alone.

1 The Law Reform (Parent and Child) (Scotland) Act 1986, as amended; The Family Law Reform Act 
1987. 
2 The Human Fertilisation and Embryology Acts 1990 and 2008. 
3 The Gender Recognition Act 2004.  
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marriage4 and civil partnership,5 the succession to titles remains hidebound by 

principles of primogeniture, legitimacy and the bloodline. Male children born within 

marriage are typically privileged, to the exclusion of everyone else. In “The 

significance of status and genetics in succession to titles, honours, dignities and coats 

of arms: Making the case for reform” 6 the authors explained how recent changes to 

family law have removed inequality and discrimination in relation to 

legitimacy/legitimation, donor conception, surrogacy and gender recognition, yet there 

has always been an exception for succession to titles. Thus, while the rest of family law 

has moved on, succession to titles has remained wedded to the discriminatory and 

patriarchal concept of succession through the (legitimate) male blood line. 

 

Nevertheless, there have been (unsuccessful) attempts to change this. Over the last 30 

years a range of measures have been proposed to rectify some of these discriminations 

through legislation, with an emphasis only on female succession. This article analyses 

these Bills, starting with Lord Diamond’s Hereditary Peerages Bills of 1992 and 1994, 

through to the most recent Bills, sponsored by Daughters’ Rights7 in 2019 and 2022. 

All have attempted – but failed – to change the law on male primogeniture. 

Understanding why these Bills failed is critical, since the lessons that can be learned 

provide fundamental insights into how to frame future reform successfully. We 

conclude with a section setting out the issues that will arise if succession rights are 

changed, and how these could be addressed in future legislative reform. This analysis 

aims to ensure that the ongoing discriminatory provisions can be successfully tackled 

through future legislative measures. 

 

We are aware that others might prefer to advocate for more far-reaching and radical 

reform, including a move to republicanism and the abolition of all titles, or to divorce 

titles from the legal consequences that currently flow therefrom, such as property 

ownership, ceremonial public offices, and membership of the House of Lords. Our 

 
4 The Marriage (Same Sex Couples) Act 2013; the Marriage and Civil Partnership (Scotland) Act 2014. 
5 The Civil Partnership Act 2004; the Civil Partnerships, Marriages and Deaths (Registration etc) Act 
2019; the Civil Partnership (Scotland) Act 2020. 
6 C. Agnew and G. Black, “The significance of status and genetics in succession to titles, honours, 
dignities and coats of arms: Making the case for reform” (2018) 77 Cambridge Law Journal 321-348.  
7 Daughters’ Rights, Legislation to end discrimination. https://daughtersrights.co.uk/ (accessed 17 
August 2022). 

https://daughtersrights.co.uk/
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focus, however, is on the removal of inequalities within the existing system, and an 

analysis of the previous attempts to redress discrimination within this framework.    

 

Female Succession: Historical and Current Issues 

Female representation in the House of Lords 

Despite females being entitled to inherit peerages, it was only in 1921 that Viscountess 

Rhondda, a peeress in her own right, made a claim to be entitled to a writ of summons 

and to take her seat in the House of Lords. The Committee for Privileges initially found 

in her favour, but when the Lord Chancellor objected the case was referred back to the 

Committee which then voted against her claim.8 The claim failed because it was held 

that the petitioner was excluded from a seat by the terms of the Letters Patent creating 

the viscountcy which provided that only heirs male would have the right to a seat in the 

House of Lords, and because the Sex Disqualification (Removal) Act 1919, upon which 

the claim was founded, did not remove that disqualification.9 

 

Thereafter, Viscount Astor introduced a private member’s bill in every session from 

1924 to 1928 providing that a female peeress could be admitted to the House of Lords,10 

but declined to introduce a further bill in 1929 on the grounds that the issue should be 

left to House of Lords reform.11 It was not until the Peerage Act 1963, which followed 

the Joint Committee on House of Lords Reform Report12 that this disqualification on 

female peeresses was removed.13 

 

 
8 House of Lords Library Briefing, Women in the Lords: Viscountess Rhondda Peerage Claim. 
https://researchbriefings.files.parliament.uk/documents/LLN-2018-0132/LLN-2018-0132.pdf (accessed 
17 August 2022). 
9 Viscountess Rhondda’s Claim [1922] 2 AC 339 dismissed by a majority of 22 to 4; terms of the Letters 
Patent at p.351. 
10 1924 Bill, House of Lords Archives: HL/PO/JO/10/10/788 1924 House Bills MIN-P Parliament 
(Qualification of Peeresses). 
11 See the discussion on the Bill as introduced in 1926 – Hansard HL Deb 24 June 1926 vol 64 cc568-
609. https://api.parliament.uk/historic-hansard/lords/1926/jun/24/parliament-qualification-of-peeresses 
(accessed 17 August 2022). 
12 Joint Committee on House of Lords Reform [Session 1962-63] Report, together with the proceedings 
of the Committee and Appendices, Ordered to be printed 5 December 1962, (HMSO, London 1962). 
Joint Committee on House Of Lords Reform Session 1962 63 Report Togeth (melbhattan.com) 
(Accessed 17 August 2022). 
13 Peerage Act 1963, s.6. 

https://researchbriefings.files.parliament.uk/documents/LLN-2018-0132/LLN-2018-0132.pdf
https://api.parliament.uk/historic-hansard/lords/1926/jun/24/parliament-qualification-of-peeresses
https://melbhattan.com/pdf/joint-committee-on-house-of-lords-reform-session-1962-63-report-together-with-the-proceedings-of-the-committee-and-appendices/
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While s.2 of the House of Lords Act 1999 limited the number of hereditary peers in the 

House of Lords to 90 plus the Earl Marshall of England and the Lord Chamberlain of 

England, the effect remains discriminatory against females by reason of the fact that 

the majority of hereditary peerages are limited to male heirs. Thus, there will remain a 

bias against the number of women who can be part of the 90 representatives in the 

Lords, or who could be elected under the provisions of Standing Orders made under 

s.2(4) of the Act, when a vacancy occurs. An application to the European Court of 

Human Rights on 13 July 2018 was made on the basis that but for the applicant 

daughters’ gender they would have been able to stand in House of Lords by-elections 

– the outcome is still awaited.14 

 

The modern movement to allow female succession to all titles 

In the last 10 years there have been attempts to overturn gender inequality in the line of 

succession to hereditary titles and to provide that it should be the eldest child of either 

sex or gender who should inherit the title. Most notable is the campaign by Daughters’ 

Rights.15 In 2021, The Times reported that “Downing Street is drawing up plans to end 

the centuries-old practice of aristocrats’ titles being inherited only by male 

descendants,”16 later denied by Downing Street.17 Women can inherit some peerages 

and baronetcies in terms of the limitation or destination of the title, but a younger son 

is always preferred to an elder daughter.18 Impetus for Daughters’ Rights was given by 

the Succession to the Crown Act 2013 which provided, at section 1, that “In 

determining the succession to the Crown, the gender of a person born after 28 October 

2011 does not give that person, or that person’s descendants, precedence over any other 

person (whenever born).” The issue reached a head on International Women’s Day in 

March 2020 during a debate in the House of Lords, when Baroness Berridge, 

Parliamentary Under-Secretary of State at the Department for Education and 

 
14 Daughters’ Rights, Facts No. 10. https://daughtersrights.co.uk/facts/ (accessed 17 August 2022). 
15 Led by Charlotte Carew-Pole: http://daughtersrights.co.uk/ (accessed 17 August 2022). 
16 The Times “Ladies first in Tory plan to abolish male primogeniture” 20 February 2021. 
17 Following The Times article the Chair, Vice-Chair and Secretary of the Standing Council of the 
Baronetage (SCB) held a meeting with the Cabinet Office where they were informed that while female 
equality was central to government policy that the reform of succession to hereditary titles was not the 
top of the government’s list of most important issues and The Times article was misleading: letter from 
Vice-chair to members (including the first author) of the SCB dated 1 March 2021 reporting the meeting. 
(Quoted with permission of the SCB). 
18 For a summary of the recent history: House of Lords Library, Women, hereditary peerages and gender 
inequality in the line of succession 1 April 2020. https://lordslibrary.parliament.uk/women-hereditary-
peerages-and-gender-inequality-in-the-line-of-succession/ (accessed 17 August 2022). 

https://daughtersrights.co.uk/facts/
http://daughtersrights.co.uk/
https://lordslibrary.parliament.uk/women-hereditary-peerages-and-gender-inequality-in-the-line-of-succession/
https://lordslibrary.parliament.uk/women-hereditary-peerages-and-gender-inequality-in-the-line-of-succession/
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Department for International Trade moved “that this House takes note of International 

Women’s Day and the United Kingdom’s role in advancing equalities for women 

everywhere.”19 The Earl of Shrewsbury called for a change in the law to be made saying 

“I am fully aware of the gender imbalance within the hereditary peerage and the need 

in the modern day for that to be addressed.”20 

Some Preliminary Issues 

The peerage, baronetage and coats of arms 

In order to understand some of the issues that would arise in any future bill, it is 

necessary to understand the legal regimes that govern the peerage, baronetage, and 

coats of arms.  

 

There are separate peerages of England and Scotland that were created from earliest 

times until the Union of England and Scotland in 1707; peerages of Great Britain (GB) 

were created from 1707 until the Union of Great Britain and Ireland in 1800; and 

thereafter peerages of the United Kingdom (UK) have been created from 1800 to date. 

There were also peerages of the Kingdom of Ireland created from earliest time until the 

Union with Ireland in 1800 and some peerages of Ireland created thereafter in terms of 

the Union with Ireland Act 1800.21 

 

Likewise, as regards the baronetage, there are baronets of England; Nova Scotia 

(Scotland – with no new baronets of Nova Scotia created after the Union with England 

in 1707);22 Ireland (with no new Irish baronets created after the Union with Ireland 

1800); Great Britain; and the United Kingdom. 

 
19 Hansard, House of Lords, 10 March 2020, Col 937: https://hansard.parliament.uk/Lords/2020-03-
10/debates/AA28AB0D-C16A-4F35-9EF3-
ED77060482C5/InternationalWomen%e2%80%99SDay#contribution-F9993F51-A73D-402E-BE79-
5A13BF9BE361 (accessed 17 August 2022). 
20 Ibid. Col. 969. 
21 Article 4 allowed the Sovereign to create new peerages of Ireland post union to fill a vacancy, where 
an Irish peerage had become extinct or dormant. The last Irish peerage created after the Union was in 
favour of Lord Curzon (1898), when he was appointed Viceroy of India, probably to allow him to return 
to the House of Commons after he returned from India. Irish peers who had not been elected 
representative peers were entitled to seek election to the House of Commons except for a constituency 
in Ireland. 
22 Called Baronets of Nova Scotia, because the early baronets paid 3000 marks (£166-13-4) towards the 
colonisation of Nova Scotia and obtained a grant of 16,000 acres of land in Nova Scotia. FW. Pixley, A 
History of the Baronetage (Duckworth and Company, London 1900), Chapter IV.  

https://hansard.parliament.uk/Lords/2020-03-10/debates/AA28AB0D-C16A-4F35-9EF3-ED77060482C5/InternationalWomen%e2%80%99SDay#contribution-F9993F51-A73D-402E-BE79-5A13BF9BE361
https://hansard.parliament.uk/Lords/2020-03-10/debates/AA28AB0D-C16A-4F35-9EF3-ED77060482C5/InternationalWomen%e2%80%99SDay#contribution-F9993F51-A73D-402E-BE79-5A13BF9BE361
https://hansard.parliament.uk/Lords/2020-03-10/debates/AA28AB0D-C16A-4F35-9EF3-ED77060482C5/InternationalWomen%e2%80%99SDay#contribution-F9993F51-A73D-402E-BE79-5A13BF9BE361
https://hansard.parliament.uk/Lords/2020-03-10/debates/AA28AB0D-C16A-4F35-9EF3-ED77060482C5/InternationalWomen%e2%80%99SDay#contribution-F9993F51-A73D-402E-BE79-5A13BF9BE361
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The right to a coat of arms may also be affected by the legal issues arising from any 

change of the law. There are English coats of arms granted by Garter King of English 

Arms, Scottish coats of arms granted by the Lord Lyon, and Irish coats of arms formerly 

granted by Ulster King of Arms. There are thousands of armigers or potential 

armigers.23 

 

The law governing titles 

Peerages, baronetcies and other titles are governed by the law of the country of their 

creation, so English law governs English titles, Scots law governs Scottish titles and 

Irish law governs Irish titles.24 

 

It remains an unresolved issue as to which law governs succession to peerages and 

baronetcies of Great Britain and of the United Kingdom.25 It is arguable that these titles 

are governed by the law of the country in which these titles are set, because these titles 

usually have a territorial designation, such as Baron Hesketh of Hesketh in the County 

Palatine of Lancaster26 (English designation) and Baron Kilmarnock, of Kilmarnock, 

in the County of Ayr27 (Scottish designation). 

 

Resignation and regrant of titles with a different destination in Scotland 

Until the Union of Scotland and England in 1707 it was a common practice in Scotland 

for a peer or baronet to resign their title into the hands of the Crown for a regrant of that 

title with a different destination, that is to say, settling the title on a different series of 

 
23 An armiger is a person who is entitled to a coat of arms.  
24 In re Baronetcy of Pringle of Stichill 2016 UKPC 16, para [24]. 
25 Compare Munro v Ross (1827) 5 S 605, per Lord Craigie, p.630 (which suggested, obiter, that Scots 
law applied) and Strathmore Peerage Claim (1821) 6 Paton 645, per Lord Redesdale, p.657 (which 
suggested, obiter, that English law applied). In a Joint Opinion given by the Law Officers of England 
and Scotland (1920) it was opined that if a GB or UK Baronetcy had a Scottish territorial designation it 
fell within the jurisdiction of the Lord Lyon and hence Scots law – opinion held by Lyon Court in bound 
volume “Heraldic Jurisdiction”. 
26 London Gazette, 27 January 1935, Supplement 29056, p.1140. 
27 London Gazette 31 May 1831, Issue 3968, p.143. 
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heirs.28 “This was done, for example, in order to cut out an unsuitable heir,29 to prevent 

two peerages being conjoined in a single holder30 or to perpetuate a title when the 

existing line of heirs was likely to fail.”31 There have been no examples of such 

resignation since the 1707 Union. However, the procedure is still considered to be 

competent and lawful in respect of Scottish peers or baronets of Nova Scotia, although 

it would have to be exercised on Ministerial advice to the Crown, which is unlikely to 

be forthcoming.32 This feature of Scots law is mentioned in the debates on the Bills 

referred to below. Moreover, the resignation of coats of arms into the hands of the Lord 

Lyon for a regrant of the coat of arms with a new destination is still competent, and 

regularly undertaken, in Scotland.33 This is relevant to the issue of names and coats of 

arms to be discussed below. 

 

In contrast, such surrender of hereditary titles for a regrant with a new destination is not 

considered to be lawful for English, Irish, GB or UK titles.34 

 

Attempted Reform: The Bills 

 

In order to understand the complex history of attempted legislative reform in this area, 

it is necessary to provide a brief overview of the various proposed Bills, in 

chronological order, since 1992. With three exceptions, all were introduced by peers in 

the House of Lords. Aside from one Bill, which dealt with discriminatory aspect of 

legitimation by subsequent marriage, all the Bills dealt with discrimination against 

female succession. Two of the Bills also sought to secure equality in respect of courtesy 

 
28 Joint Committee on House of Lords Reform 1962-63 Report, Appendix 3, Surrender of Scottish 
Peerages; Memorandum by the Official Group; Appendix 12, Surrender of Scottish Peerages; 
Memorandum by the Lord Advocate; appendix 14, Re-settlement of Scottish Peerages; Memorandum by 
Sir Thomas Innes of Learney, Lord Lyon King of Arms. 
29 Regrant of the Earldom of Breadalbane (1677) excluding the incapax eldest son: J. Balfour Paul (ed), 
The Scots Peerage, (David Douglas, Edinburgh 1905) Vol II, “Campbell, Marquess of Breadalbane,” 
pp.203-4. 
30 Resignation (1688) by Earl of Selkirk (also Duke of Hamilton for life) of Earldom on a destination 
that generally prevents it being inherited by a Duke of Hamilton: Earl of Selkirk Petitioner 1985 SLT 
(Lyon Ct) 2; Douglas-Hamilton Petitioner 1996 SLT (Lyon Ct) 8. 
31 Resignation of Maxwell of Pollock Baronetcy (1707) with a destination to heirs male of the body 
changed to a destination to heirs of tailzie to be nominated by the baronet in a subsequent deed, Joint 
Committee on House of Lords Reform 1962-63 Report, Appendix 12 pp.41-42.  
32 Ibid. Appendix 12, p.15. 
33 MacPherson of Pitmain, Petitioner 1977 SLT (Lyon Ct) 18. 
34 Earldom of Norfolk Peerage Claim 1907 AC 10. 
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titles for the spouse or civil partner of a female title holder, or the same sex partner of 

a male title holder. At present where a man inherits a title, his wife acquires a courtesy 

title (such as Lady for the wife of a Lord or Baronet, and Viscountess, Countess, 

Marchioness or Duchess as appropriate for the higher ranks of the peerage).35 In 

contrast, where a hereditary title is inherited by a female, her spouse or civil partner 

does not acquire a courtesy title. Likewise, there is no provision for the same sex spouse 

or civil partner of a male title holder to take a courtesy title. 

 

Hereditary Peerages Bill 1992 and 199436 (HL) (the “1992 and 1994 Bills”) 

Lord Diamond, a life peer, introduced a Hereditary Peerages Bill in 199237 explaining 

in the second reading debate that the one-clause Bill gave a peer a right to Petition HM 

the Queen to:  

 

“amend the letters patent so that the peerage will in future pass to the eldest 

child, whether male or female. However, if the hereditary Peer wants the present 

practice to continue, or at all events to continue for the time being, then he will 

do nothing and everything will go on as before or until some future holder of 

the title decides that change should be made.”38  

 

The objections raised in the second reading debate included: the sovereign was given a 

discretion whether or not to accept the petition and there was no guidance on how that 

discretion should be exercised; the rights of the current and contingent heir would be 

prejudiced; the Bill gave a peer too much power over the destination as the title was 

held in trust for the family and future heirs; and an elderly peer might be subject to 

undue influence or a peer might exercise the right to change the destination out of spite; 

 
35 The authorisation of courtesy titles is usually granted by Royal Warrant: see Royal Warrant of HM 
The Queen dated 24 July 1958 settling the courtesy title for the wife and children of Lords of Appeal in 
Ordinary and Life Peers. https://www.thegazette.co.uk/London/issue/41454/supplement/4641 (accessed 
17 August 2022). The Royal Warrant providing that spouses of life peers “shall have and enjoy on all 
occasions the same style rank precedence rights and privileges as the Wives or Widows of Hereditary 
Barons.” 
36 1992 Bill (HL Bill 37), House of Lord’s Archives HL/PO/JO/10/11/2743/1300; 1994 Bill (HL Bill 
17), House of Lord’s Archives HL/PO/JO/10/11/2827/459. 
37 Hereditary Peerages Bill 1992, Second Reading debate. https://api.parliament.uk/historic-
hansard/lords/1992/nov/26/hereditary-peerages-bill-hl (accessed 17 August 2022). 
38 Ibid. Col. 1118. 

https://www.thegazette.co.uk/London/issue/41454/supplement/4641
https://api.parliament.uk/historic-hansard/lords/1992/nov/26/hereditary-peerages-bill-hl
https://api.parliament.uk/historic-hansard/lords/1992/nov/26/hereditary-peerages-bill-hl
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peerages by writ were not included; all this causing family disputes;39 where a peer held 

more than one peerage they could be settled separately thus increasing the number of 

peers; the Bill did not provide how succession was to be regulated in the future; family 

trusts that would separate the estate from the title and the possible retrospective effect 

of the Bill. Support for the Bill included that it ended discrimination and in some cases 

that it could keep the title and estate together where a daughter would inherit the estate, 

but the title would go to a remoter male heir. Many of these issues feature repeatedly in 

subsequent attempts to legislate in this area, as we will show. 

 

Lord Diamond introduced a revised Bill in 1994.40 Many of the issues raised in the 

debate on the 1992 Bill were repeated during the second reading debate on the 1994 

Bill. Both Bills were voted out on an amendment and did not proceed. 

 

Legitimated Persons (Succession to Titles) Bill 1995 (HL)41  

Children legitimated by the subsequent marriage of their parents can inherit titles in 

Scotland, but are statutorily barred from doing so in England, Wales and Northern 

Ireland. 

 

Scotland, unlike England, Wales and Ireland (pre-1922), has always recognised the 

legitimation of a child by the subsequent marriage of their parents, where there was no 

impediment to the parents’ marriage at the time of conception.42
 Such a legitimated 

child was entitled to inherit titles.43 The Legitimation (Scotland) Act 1968 extended 

legitimation to children born of parents who were not free to marry at the date of the 

 
39 Primogeniture in peerage succession for Spanish peerages was abolished in 2006 and has led to family 
rows and disputes. Giles Tremlett, “Spanish aristocrats row over rights of succession,” The Guardian 3 
January 2011, https://www.theguardian.com/world/2011/jan/03/spanish-nobility-feud-heritage 
(accessed 17 August 2022). 
40 Hereditary Peerages Bill 1994, Second Reading debate. https://api.parliament.uk/historic-
hansard/lords/1994/mar/07/hereditary-peerages-bill-hl (accessed 17 August 2022).  
41 “A Bill to enable legitimated persons to succeed, and to transmit a right to succeed, to dignities and 
titles of honour; and for connected purposes”.  (HL Bill 22) 31 Jan 1995, House of Lord’s Archives, 
HL/PO/JO/10/11/2900/557. 
42 A.B. Wilkinson and K.McK. Norrie, The Law of Parent and Child in Scotland, 2nd ed. (Edinburgh, 
1999), para. 1.54. By the third edition, this section had been replaced by the recognition that legitimacy 
and illegitimacy have been abolished, while acknowledging that this status still remains relevant for 
succession to titles, honours, coats of arms, and dignities (para 1.04). The third edition mentions the 
Legitimation Act 1968 in passing in the context of adoption only, referring readers to the second 
edition (para 21.02). A.B. Wilkinson and K.McK. Norrie, The Law of Parent and Child in Scotland, 3rd 
ed (Edinburgh: SULI, 2013).  
43 Bosville v Lord Macdonald 1910 SC 597. “Bosville Macdonald of Sleat, Chief of Macdonald of Sleat”, 
Burkes Peerage & Baronetage, 107th ed. (Northamptonshire, 2003). 

https://www.theguardian.com/world/2011/jan/03/spanish-nobility-feud-heritage
https://api.parliament.uk/historic-hansard/lords/1994/mar/07/hereditary-peerages-bill-hl
https://api.parliament.uk/historic-hansard/lords/1994/mar/07/hereditary-peerages-bill-hl
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child’s birth who subsequently married, and provided that such children could inherit 

hereditary titles.44 

 

In England and Wales, the Legitimacy Act 1926 and the Legitimacy Act 1959, now 

consolidated in the Legitimacy Act 1976, provided for the legitimation of children by 

the subsequent marriage of their parents. The 1926 Act applied only to children where 

the parents were free to marry at the time of the birth of the child, but the 1959 Act 

extended this legitimation to children who were born when their parents were not free 

to marry at the time of the birth. These Acts excluded the right to succeed to heritable 

titles as now reflected in Schedule 1, paragraph 4(2) of the 1976 Act which provides 

that “nothing in this Act shall affect the succession to any dignity or title of honour or 

render any person capable of succeeding to or transmitting a right to succeed to any 

such dignity or title.” The 1976 Act “does not extend to Scotland or to Northern 

Ireland”45 which has led to the situation that a legitimated person domiciled in England 

who is excluded from succession to a dignity or title of honour may nevertheless inherit 

a Scottish peerage46 and by implication any other dignity or title of honour. 

 

Lord Kilmarnock’s Legitimated Persons (Succession to Titles) Bill47 in 1995 attempted 

to address this, by making provision for legitimated heirs to succeed to titles and 

honours. Lord Kilmarnock declared an interest because he had a son who had been 

legitimated under the 1976 Act, but was said to be barred from succeeding to the title. 

The Bill was debated on 8 March 199548 and was voted out on an amendment by Lord 

Morris.  

 

 
44 Ibid. s.8(4); Viscount Drumlanrig’s Tutor, Petitioner 1977 SLT (Lyon Ct) 16, where held that a child 
legitimated in England by the subsequent marriage of his parents, who were domiciled in England, was 
the legitimate heir to the Marquessate of Queensbury (Peerage of Scotland) under the 1968 Act. 
Following the obiter comment by Lord Keith in Wright’s Trustees v Callender 1993 SC (HL) 13 at 19, 
the correctness of the Drumlanrig decision has been questioned by the authors, see Agnew and Black, 
“The significance of status” p.330.  
45 Legitimation Act 1976 s.12(3). 
46 Viscount Drumlanrig’s Tutor, Petitioner 1977 SLT (Lyon Ct) 16. 
47 Legitimated Persons (Succession to Titles) Bill – A Bill to enable legitimated persons to succeed, and 
to transmit a right to succeed, to dignities and titles of honour; and for connected purposes.  (HL Bill 
22), 31 January 1995, House of Lord’s Archives, HL/PO/JO/10/11/2900/557. 
48 Hansard, 8 March 1995, col. 356: 
https://publications.parliament.uk/pa/ld199495/ldhansrd/vo950308/text/50308-10.htm (accessed 17 
August 2022). 

https://publications.parliament.uk/pa/ld199495/ldhansrd/vo950308/text/50308-10.htm
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There were two particular objections to the Bill. The first was that it might adversely 

affect the expectation of the current heir; while the second raised the problem of 

property settled along with the title. The debate made clear that some peers were 

concerned about protecting the rights of the heir at that time. For example, Lord Morris 

noted that the Bill “would inevitably have the effect of depriving some heirs apparent 

of their title in favour of persons born out of wedlock, and legitimated not by the will 

of the Crown, so to speak, but by the parents of the previously illegitimate child.”49 

Lady Saltoun of Abernethy said that “I find (the Bill) totally unacceptable: first, its 

retrospective effect, and, secondly, the disappointing of legitimate expectations.”50 

Further, Lady Trumpington, for the Government, said:  

 

“Government see some difficulties with the Bill as it is currently drafted. In 

order for the Bill to avoid destroying any genuine existing expectations, it would 

have to be limited in such a way as to change its character in what may be felt 

to be a fundamental way. For example, it might be limited so as to affect only 

those born after its passing, or to come into force in relation to any particular 

title only when every person living and with a genuine expectation at Royal 

Assent had died.”51 

 

Lord Morris went on that “Lord Kilmarnock, was totally silent on the question of 

entailment. This is of critical importance. It is a lawyer’s term of art for the movement 

of property which flows with the title. All those property rights and expectations would 

be lost.”52 

 

Equality Titles Bill 2013 (HL) (“2013 Bill”) 53 

Lord Lucas of Crudwell introduced the 2013 Bill. He held two titles, the Barony of 

Lucas of Crudwell (English 1663) and the Scottish Lordship of Dingwall (1609); both 

titles having a destination that allows succession through a female and Lord Lucas had 

a son and two daughters.54 The scheme of the 2013 Bill was to allow the title holder to 

 
49 House of Lords Debates, Hansard, 8 March 1995, col. 361.  
50 Ibid. Col. 363. 
51 Ibid. Col. 366. 
52 Ibid. Col. 361. 
53 https://services.parliament.uk/bills/2013-14/equalitytitles.html (accessed 17 August 2022). 
54 Debrett’s Peerage and Baronetage 2019 (Debrett’s Ltd, 2018). 

https://services.parliament.uk/bills/2013-14/equalitytitles.html
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petition the Lord Chancellor to vary the limitation or destination55 (hereafter 

“destination”) of any hereditary peerage (not including Irish peerages) or hereditary 

titles held by the incumbent title holder.56 Thus, Lord Lucas would be in a position to 

settle one title on the son and the other on a daughter. The Bill also provided that from 

the date the Act was passed the title holder could apply to the Lord Chancellor for a 

“special remainder” so that the hereditary peerage or hereditary title was not to pass to 

the eldest child but to the eldest son, but such a special remainder could not be applied 

for thereafter.57 The husband of a woman, or the civil partner of a person holding a title 

as a peer, baronet or baronetess or knight or dame was entitled to the courtesy title of 

“The Honourable”.58 

 

Importantly, the 2013 Bill was a permissive one: it did not compel the change of 

destination, but allowed the title holder to apply to change the succession to their 

hereditary title if they wished to do so.59 The proposed procedure was not dissimilar to 

the Scottish practice pre-Treaty of Union 1707, whereby the holder of a peerage or 

baronetcy could surrender the title to the Crown for a re-grant with a different 

destination. 

 

The 2013 Bill had its first reading in the House of Lords on 13 May 2013 and was 

ordered to be printed.60 Its second reading was on 25 October 2013 when Lord Lucas 

confirmed that HM the Queen “has consented to place her prerogative, so far as affected 

by the Bill, at the disposal of Parliament” a necessary formality as the Bill affected 

hereditary titles. Most of the speeches were in favour of the Bill, albeit usually by those 

peers declaring an interest that they had only daughters. The 2013 Bill was read a 

second time and committed to a Committee of the Whole House.61  

 

 
55 “Limitation” is the word used in England and “destination” in Scotland, to refer to the terms on which 
the hereditary title descends to successors. 
56 The procedure is set out in Clauses 2 to 4. 
57 The 2013 Bill, Clause 8. 
58 Ibid. Clauses 9 and 10. 
59 Lord Lucas:  
https://hansard.parliament.uk/Lords/2013-10-25/debates/13102540000358/Equality(Titles)Bill(HL) 
(accessed 17 August 2022). 
60 https://hansard.parliament.uk/Lords/2013-05-13/debates/1305137000235/Equality(Titles)Bill(HL) 
(accessed 17 August 2022). 
61 https://hansard.parliament.uk/Lords/2013-10-25/debates/13102540000358/Equality(Titles)Bill(HL) 
(accessed 17 August 2022). 

https://hansard.parliament.uk/Lords/2013-10-25/debates/13102540000358/Equality(Titles)Bill(HL)
https://hansard.parliament.uk/Lords/2013-05-13/debates/1305137000235/Equality(Titles)Bill(HL)
https://hansard.parliament.uk/Lords/2013-10-25/debates/13102540000358/Equality(Titles)Bill(HL)
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The 2013 Bill had more difficulty in Committee.62 The Earl of Caithness introduced 

amendments to include Irish peerages, which were excluded in Clause 1 and raised the 

issue that some titles were settled under Private Acts of Parliament, which would need 

amending and referred to the problem of the definition of “other hereditary titles.”63 

The Earl of Erroll, who is also Lord High Constable of Scotland  and a clan chief, 

suggested that it should be “other heritable office of the Crown or State” to avoid 

catching other titles such as clan chief.64 The Earl of Clancarty wanted to add “bearers 

of arms” (that is coats of arms)65 but the Earl of Caithness objected to the inclusion of 

coats of arms because, in Scotland, they came under the Lord Lyon.66 Lord Jopling 

introduced amendments to make children, including daughters, born of a surrogate, 

heirs to the titles if the gametes of both parents were used.67 There was some discussion 

about the special remainder and why it should be limited to a one-off opportunity at the 

time the Act was passed. The 2013 Bill fell with the end of the parliamentary session. 

 

Honours (Equality of Titles for Partners) Bill 2012-13 (HC) (“Equality of Titles 

Bill”)68 

The Equality of Titles Bill was introduced in the House of Commons by Oliver Colvile 

MP, and provided that the spouse or civil partner of a hereditary or other title holder, 

such as a knight or dame, would be called “The Honourable”. The bill had a first reading 

on 3 July 2012 but did not proceed further,69 thereby leaving spouses or civil partners 

of female title holders without any title, and leaving male spouses or (male70) civil 

partners of male title holders also without any title, in situations where female spouses 

of male title holders are given a courtesy title.  

 

Succession to Peerages Bill 201571, 2016 and 2017 (HL) (“2015 Bill”) 

 
62 https://hansard.parliament.uk/lords/2013-12-06/debates/13120659000675/Equality(Titles)Bill(HL) 
(accessed 17 August 2022). 
63 Ibid. Column 540/1 and 549. 
64 Ibid. Column 542/3. 
65 Ibid. Column 548. 
66 Ibid. Column 549. 
67 Ibid. Column 561. 
68 https://bills.parliament.uk/bills/1070 (accessed 17 August 2022). 
69 UK Parliament, Parliamentary Bills, Honours (Equality of Titles for Partners) Bill - 
https://bills.parliament.uk/bills/1070/stages/5149 (accessed 17 August 2022). 
70 At the time this Bill was introduced, civil partners had to be of the same sex: that was only changed at 
the end of the decade, by virtue of the Civil Partnerships, Marriages and Deaths (Registration etc) Act 
2019 in England and Wales and the Civil Partnership (Scotland) Act 2020 in Scotland.   
71 https://bills.parliament.uk/bills/1596 (accessed 17 August 2022). 

https://hansard.parliament.uk/lords/2013-12-06/debates/13120659000675/Equality(Titles)Bill(HL)
https://bills.parliament.uk/bills/1070
https://bills.parliament.uk/bills/1070/stages/5149
https://bills.parliament.uk/bills/1596
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The 2015 Bill was introduced by Lord Trefgarne three times. It applied only to the 

peerage and provided that while a daughter could inherit a title, a son was to be 

preferred to a daughter. The 2015 Bill also allowed for the revival of titles that had died 

out since HM The Queen’s succession in 1952, for want of a male heir. At the second 

reading the Bill generally received support from the peers who spoke, but there was 

objection to maintaining the rule that a son succeeds in preference to a daughter.72 As 

with the predecessors, these three Bills failed to proceed. 

 

Hereditary Titles (Female Succession) Bill 2019 (HC)73 (“2019 Bill”)74 

This 2019 Bill was sponsored by the Daughters’ Rights movement. It was introduced 

into the House of Commons by Philip Davies MP, under the Ten Minute rule, and was 

debated on 5 March 2019.75 The Bill applied to peerages, baronetcies and other 

hereditary titles. It preserved the right of the current heir apparent76 to succeed, but 

thereafter the succession was to go to, or through, the eldest child. Clause 1 provided 

that “A person is not prevented from succeeding to a hereditary title because she is a 

woman.” It is doubtful whether that provision would achieve the objective of the Bill 

because it was merely permissive and there are titles that can go through the female 

line: there is nothing to extend it to those titles which currently go exclusively through 

the male line because of the terms of the instrument creating the title. It is considered 

that an additional provision would be required to provide that for the future the 

succession in all cases should go to, or be traced through, the eldest child. Nevertheless, 

this point will remain untested, as the Bill was talked out under the Ten Minute rule. 

 

Hereditary Titles (Female Succession) Bill 2022 (HC) (“2022 Bill”)77 

 
72 Second Reading: https://hansard.parliament.uk/Lords/2015-09-11/debates/15091124000376/details 
(accessed 17 August 2022). 
73 https://services.parliament.uk/Bills/2017-19/hereditarytitlesfemalesuccession.html  (accessed 17 
August 2022). 
74 https://www.parallelparliament.co.uk/bills/2017-19/hereditarytitlesfemalesuccession (accessed 17 
August 2022). 
75 Hansard, Vol 655: https://hansard.parliament.uk/commons/2019-03-05/debates/8209EC9C-5FA2-
4693-89A4-90F10662AB51/HereditaryTitles(FemaleSuccession) (accessed 17 August 2022). 
76 DM. Walker, The Oxford Companion to Law (Oxford: Clarendon Press, 1980), p.559: “an heir 
apparent is one whose right to succeed is indefeasible provided only that he outlives the ancestor, e.g. an 
eldest son; an heir presumptive is one whose right is defeasible by the birth of a nearer heir”. 
77 Hansard Vol 712, 20 April 2022 - https://hansard.parliament.uk/commons/2022-04-
20/debates/45833587-B61B-45DE-BBA7-A3D958AE6D5B/HereditaryTitles(FemaleSuccession) 
(accessed 17 August 2022). 

https://hansard.parliament.uk/Lords/2015-09-11/debates/15091124000376/details
https://services.parliament.uk/Bills/2017-19/hereditarytitlesfemalesuccession.html
https://services.parliament.uk/Bills/2017-19/hereditarytitlesfemalesuccession.html
https://www.parallelparliament.co.uk/bills/2017-19/hereditarytitlesfemalesuccession
https://hansard.parliament.uk/commons/2019-03-05/debates/8209EC9C-5FA2-4693-89A4-90F10662AB51/HereditaryTitles(FemaleSuccession)
https://hansard.parliament.uk/commons/2019-03-05/debates/8209EC9C-5FA2-4693-89A4-90F10662AB51/HereditaryTitles(FemaleSuccession)
https://hansard.parliament.uk/commons/2022-04-20/debates/45833587-B61B-45DE-BBA7-A3D958AE6D5B/HereditaryTitles(FemaleSuccession)
https://hansard.parliament.uk/commons/2022-04-20/debates/45833587-B61B-45DE-BBA7-A3D958AE6D5B/HereditaryTitles(FemaleSuccession)
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This 2022 Bill was, again, sponsored by Daughters’ Rights and introduced in the House 

of Commons by Harriett Baldwin MP under the Ten Minute rule. It put right some of 

the problems identified in the 2019 Bill and Clause 1 provided that “at each succession 

to a hereditary title the first born child of either gender (the “first born child”) of a title 

holder shall succeed to the hereditary title.” Clause 2 protected the right of an existing 

male heir apparent. It applied to “any hereditary peerage, baronetcy or other hereditary 

title of England, Scotland, Ireland, Great Britain, or the United Kingdom.” The Bill was 

set to be read for a second time on 6 May 2022, but fell with the new session of 

parliament. 

 

As these examples from the last 30 years show, there are different issues which future 

bills would need to tackle, concerning legitimacy and gender equality, and many 

complexities which can arise in doing so – intended or otherwise. We turn now to 

exploring those issues. 

 

Issues arising when succession rules are changed 

 

There are a number of issues that would arise as a consequence of changing the current 

law on succession to allow the eldest child of either sex or gender to succeed, or to 

remove some of the other discriminations that currently apply.78 There are at least eight 

different areas which raise potential problems. 

 

Retrospective application; Limitations and destinations 

The debates, highlighted above, make it clear that a principal concern is the impact of 

reform on existing expectations of succession. The concern applies not only to the rights 

of the heir apparent (an eldest son whose right to succeed can only be defeated by his 

own death), but also to heirs presumptive (an heir whose right to succeed can be 

defeated by the birth of a nearer heir) and collateral potential heirs (if the heir apparent 

or presumptive should die) to the hereditary titles.79 However, if legislation applies 

retrospectively, it might alter the general order of succession, because each time a 

succession opens, the next heir is identified as descending from the first title holder and 

 
78 Agnew and Black, “The significance of status”.. 
79 Walker, The Oxford Companion to Law. 
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not the last.80 While it is easy to provide that the eldest child of the current title holder, 

disregarding gender or other characteristic, should succeed to the title, a retrospective 

change could revive earlier collateral lines which had lapsed (correctly, according to 

the law in force at that time). A retrospective change could bring such claims back to 

life, leading to the challenge of how the succession can be identified when there is a 

collateral heir or a complex entailed destination.81 

 

The Succession to the Crown Act 2013 protects existing rights of succession by 

providing that ‘the gender of a person born after 28 October 2011 does not give that 

person, or that person’s descendants, precedence over any other person (whenever 

born)’. The fact that it is only the gender of a person born after 28 October 2011 that is 

disregarded means that the position of Princes Andrew and Edward and Princess Anne 

and their children in the order of succession are not changed. So, in the unlikely event 

that Prince Charles and all his descendants were to die out, then the succession would 

pass, not to Princess Anne as the next eldest child and her descendants, but (still) to 

Prince Andrew and his children and their descendants. 

 

If a similar provision were applied to any Bill, and it has not been applied in the Bills 

examined above, then the current expectations of succession, whether by an heir 

apparent, an heir presumptive would not be disturbed. Similarly, in tracing the 

succession to collateral heirs, the existing order of succession would not be altered 

because they were not born after the designated date. The succession would only be 

changed for the future where a person is born after the appointed date. Families could 

plan on this basis, but it would arguably not meet the Daughter’s Rights objectives, 

because daughters who are presently alive would still be excluded from the succession. 

Their position accepts the need to protect existing expectations, although this protection 

extends only to sons who are currently heirs apparent. The wording of the exception in 

the 2019 Bill stated “Section 1 does not apply to hereditary titles to which a son living 

 
80 In re Baronetcy of Pringle of Stichill [2016] UKPC 16, para [27]. 
81 These are quite common in Scottish peerages and baronetcies, see for example Earl of Selkirk, 
Petitioner 1985 SLT (Lyon Ct) 2 at 4, where the Lord Lyon said of the Selkirk destination that it “falls 
under the well-known category of settlements-in-tailzie, which have been numerous in Scotland, both as 
regards land, armorial bearings, and peerages. Of the latter, one may recall such instances as 
Queensberry, Breadalbane, and March and Roxburghe. They frequently carry the honours from one 
person and a limited series of descendants to some other with another limited destination, and followed 
by other remainders-over to further branches, some of these remainders being governed by conditions of 
marriage or otherwise, not present in previous or subsequent remainders-over. 
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on the date this Act comes into force will succeed at the next succession.” Any current 

heirs presumptive, or any son born after the Act came into force, who would otherwise 

have become the heir apparent, are therefore excluded, in preference to a first born 

daughter.  

 

Unless the bill is made non-retrospective, it will substantially alter the order of 

succession of hereditary titles. At each succession the question is “who is the heir of 

the original grantee of the title?” Where the destination is to the heirs male of the body 

of the first grantee, the heir male of the first title holder is usually the heir male of the 

last title holder, but this will not be the position if succession is opened to the eldest 

child retrospectively.82 

 

 
 

For example, in the table, when the 3rd baronet dies, the succession in terms of the 

limitation to heirs male of the body will be traced from the 1st baronet and it can be seen 

that the Henry 1, who is the heir apparent (“ha”) will succeed as 4th baronet. However, 

if the Bill is retrospective and the heir of the 1st baronet has to be traced through the 

eldest child, then Emma 1, or if she has died, Emma 2, will be the 4th baronet. If the 

right of existing heirs apparent are protected, as is proposed in the 2019 Bill, then on 

the death of the 3rd baronet, the succession will open to Henry 1 as expected, but on the 

death of Henry 1 (4th baronet), the succession will not open to Sarah as his oldest child 

(and sister of her younger brother Henry 2), but again will go to Emma 1 or 2 as the 

 
82 In re Baronetcy of Pringle of Stichill [2016] UKPC 16, para [27]. 
 

 1st Baronet (limitation - heirs male of the body) 
|____________________________________ 
|    |  | 
Emma 1               2nd Bt  (died)        3rd Bt (living) 
|    |        | 
Emma 2                      Joan            Henry 1 - ha 
               | 
      _______ 
      |   | 
                                   Sarah - Henry 2 
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heir of the 1st baronet because the next heir after Henry 1, as heir apparent, is not 

protected.  

 

The heir’s expectation of succession 

There is an issue as to whether the right of the present heirs, or potential heirs, to 

succeed should be protected. At any time, unless there are no heirs to the hereditary 

title, there will be an heir who is either an heir apparent or an heir presumptive and a 

next heir thereafter.83 There are two good examples of an heir presumptive, but they do 

not cover all situations. The first is where the title holder has a daughter or no children, 

but, for example, has a brother or uncle who is next in line for succession. If the title 

holder then has a son, that son becomes the heir apparent and displaces the brother or 

uncle who was the heir presumptive. The other example is where a title can go to a 

daughter and the title holder has a daughter, who is the heir presumptive, because her 

right to succeed can be defeated by a later born son, as a son always displaces an elder 

daughter.84 

 

When the law was changed in the 19th century to allow entails of estates to be broken 

by the heir in possession, it was recognised that up to the next three heirs in the order 

of succession had an interest in the potential succession which had to be valued and 

compensated. This demonstrates that not only the heir apparent, but the next two stirpes 

in the succession had a valuable interest in the succession.85 It was the value of the 

“expectancy or interest” in the entailed estate or “the value to such heir of his chance 

of succession, excluding the interests of descendants” that was valued.86 The same logic 

applies to the succession to a title or dignity, in that it is more than just the heir apparent 

who has an interest in the succession, because the next heirs have a chance of 

succession. 

 

The debate considering Lord Kilmarnock’s Legitimated Persons (Succession to Titles) 

Bill in 1995 made clear that some peers were concerned about protecting the rights of 

 
83 Walker, The Oxford Companion to Law. 
84 FB. Palmer, Peerage Law of England (London: Stevens and Sons Ltd, 1907), p.97: “The male issues 
are preferred before the female. Thus a son excludes a daughter.”  
85 See Henry R Cockburn and Robert Murrie, “On the interests of Heirs of Entail and the Calculations of 
Pecuniary Values” (1896) 3 Transactions of the Actuarial Society of Edinburgh 1-35.  
86 Wilson v de Virte [1877] SLR 15, p.239. 
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the heir at that time. More recent Bills, as discussed above, protect the position of an 

heir apparent. While an heir apparent’s indefeasible position is clear in law, there is an 

issue as to whether they have an enforceable legitimate expectation. In the United 

Kingdom the position must be no, because Parliament is sovereign and can change the 

law and deprive people of expected rights, particularly in the public interest. As Palmer 

writes “The omnipotence of Parliament under our Constitution may do anything. It 

may, it would seem, deprive a peer of his peerage on grounds of public policy …” and 

he then cites examples.87  

 

While the Government is obliged to respect Convention rights under the Human Rights 

Act 1998, the European Court of Human Rights does not recognise an expectation of 

succession as a possession protected by Article 1 of the First Protocol. In Marckx v 

Belgium88 the court said that  

 

“Article (P1-1) does no more than enshrine the right of everyone to the peaceful 

enjoyment of ‘his’ possessions, that consequently it applies only to a person’s 

existing possessions and that it does not guarantee the right to acquire 

possessions whether on intestacy or through voluntary dispositions.”89  

 

A hereditary title is a possession in the UK, being recognised in England and Wales as 

a real property as “incorporeal hereditaments, wherein a person might have a real estate 

… they are still classed under the head of ‘real property,’”90 while in Scotland titles of 

honour and offices are heritable property.91 However, in de la Cierva Osorio de 

Moscoso the European Court of Human Rights held that “a nobiliary title cannot, as 

such, be regarded as amounting to a ‘possession’ within the meaning of” Article 1 of 

the First Protocol.92 Thus under the Convention no heir, or potential heir, has any 

 
87 Palmer, Peerage Law, Chapter XIX. Act of Parliament for Deprivation. p.227. 
88 1979 2 EHRR 330, para. 50. 
89 Repeated in de la Cierva Osorio de Moscoso v Spain App no 4127/98, 41503/98, 41717/98 and 
45726/98 (ECHR 28 October 1998). European Court of Human Rights, Reports of Judgements and 
Decisions 1999-VII, p.498. https://www.echr.coe.int/Documents/Reports_Recueil_1999-VII.pdf 
(accessed 17 August 2022). 
90 Palmer, Peerage Law, p.5. 
91 John Erskine of Carnock, An Institute of the Law of Scotland (2nd Ed by James Badenoch Nicolson) 
(Edinburgh: Bell & Bradfute, 1871) Book II, Title II, para 6. (Erskine, Institute II.ii.6). In re Baronetcy 
of Pringle of Stichill [2016] UKPC 16, para [24].  
92 de la Cierva Osorio de Moscoso v Spain App no 4127/98, 41503/98, 41717/98 and 45726/98 (ECHR 
28 October 1998), p.498.  

https://www.echr.coe.int/Documents/Reports_Recueil_1999-VII.pdf
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property right in the hereditary title until they succeed to it and it is not a possession 

protected by the Convention.  

 

However, in Marckx the European Court of Human Rights agreed with the minority of 

the Commission that “the right of succession between children and parents, and 

between grandchildren and grandparents, to be so closely related to family life that it 

comes within the sphere of Article 8” and said:  

 

“The Court shares the view of the minority. Matters of intestate succession - 

and of disposition - between near relatives prove to be intimately connected with 

family life. … Whilst inheritance rights are not normally exercised until the 

estate-owner’s death, that is at a time when family life undergoes a change or 

even comes to an end, this does not mean that no issue concerning such rights 

may arise before the death.”93  

 

It is therefore arguable that, at least, an heir apparent’s right of succession should be 

protected under Article 8 of the Convention because of the family expectation that they 

will succeed, but this seems to have been excluded by the de la Cierva Osorio de 

Moscoso decision, which held that the daughter’s claimed rights to the peerage did not 

come within Article 8.94 

 

Hereditary offices of state and other hereditary offices, titles and rights 

A concern that has been raised is that some of the Hereditary Offices of the Crown and 

of the State and other hereditary offices, titles and rights (hereditary offices), subject 

originally of a separate grant, now travel with the peerage or baronetcy because they 

have been granted with the same destination. Unless they are included in any law reform 

Bill these hereditary offices will separate from the peerage or baronetcy with which 

they are currently associated. Examples include, The Duke of Norfolk who is Earl 

 
93 1979 2 EHRR 330, paras. 51-52, emphasis added. 
94 de la Cierva Osorio de Moscoso v Spain App no 4127/98, 41503/98, 41717/98 and 45726/98 (ECHR 
28 October 1998) p.496. 
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Marshal of England;95 the Earl of Erroll who is Lord High Constable of Scotland;96 and 

the Marquess of Donegall who is Hereditary Lord High Admiral of Lough Neagh and 

Hereditary Governor of Carrickfergus Castle.97 The Earl of Devon is entitled to a grant 

of £20 per annum of the small customes (sic) of the Port of London.98 There are other 

such hereditary offices claimed in Debrett’s Peerage and Baronetcy 2019, so there is a 

whole range of different hereditary offices and rights associated with peerages and 

baronetcies.  

 

Hereditary offices were included in the 2013, 2019 and 2022 Bills. The 2013 Bill 

defined “hereditary title” as referring to “any other hereditary title within the United 

Kingdom”99 and the 2019 Bill100 defined it as “any … other hereditary title within 

England, Scotland, Great Britain, the United Kingdom or Ireland” both of which are 

tautology. The 2015 Bills did not include hereditary offices. 

 

In the debate on Lord Lucas’s 2013 Bill, the Earl of Caithness was concerned with this, 

noting “The huge complication of the Bill as it stands is the definition of ‘hereditary 

title’”.101 Any bill will need clarity as to what is included as a “hereditary title” 

travelling with the peerage or baronetcy, having regard to some of the examples given 

above and a question as to whether or not Clan Chiefs or the Irish hereditary knights102 

are included. 

 

A further difficulty is that anyone’s right to a peerage or baronetcy has to be established 

by entry on the Official Roll of the Peerage or of the Baronetage, so most peers and 

baronets will have had their names entered on the respective Rolls. With regard to 

hereditary offices, many of the individuals claim these offices in the entries in Debrett’s 

 
95 Debrett’s Peerage and Baronetage 2019, Duke of Norfolk. By s.2(1) of the House of Lords Act 1999 
the Duke of Norfolk “as holder of the office of Earl Marshal” has an automatic right to a seat in the 
House of Lords. The office of Earl Marshall of England was granted separately by Letters Patent 1672, 
with a destination that now carries the office with the Dukedom; Munimenta Heraldica MCCCCLXXXIV 
to MCMLXXXIV, selected and edited by GD. Squibb (London, 1985) pp.42-56. 
96 Debrett’s Peerage and Baronetage 2019, Earl of Erroll. 
97 Debrett’s Peerage and Baronetage 2019, Marquess of Donegall.  
98 Palmer, Peerage Law, p.286 translation of the Letters Patent 1593. 
99 2013 Bill, Clause 11. 
100 2019 Bill, Clause 3(b). 
101 https://hansard.parliament.uk/lords/2013-12-06/debates/13120659000675/Equality(Titles)Bill(HL) 
(Accessed 17 August 2022). 
102 The Knight of Glin, the Knight of Kerry. 

https://hansard.parliament.uk/lords/2013-12-06/debates/13120659000675/Equality(Titles)Bill(HL)
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Peerage and Baronetage so their entitlement to the office may not have been officially 

verified. The authors suggest that, in any change of the law of succession, that holders 

of these hereditary offices should be required to enter the hereditary title, office or right 

in the respective Rolls alongside their peerage or baronetcy. Their entitlement to the 

hereditary office could then be assessed and verified by the Registrar of the Rolls with 

appropriate advice or judicial assessment. 

 

Irish peerages and baronetcies and later titles with an Irish territorial designation 

Irish peerages and baronetcies (“Irish titles”) present a possible problem because the 

Kingdom of Ireland no longer exists. This may be a theoretical problem more apparent 

than real, but it needs to be considered in the drafting of any Bill. 

 

A peerage or baronetcy is an incorporeal hereditament103 or in Scotland incorporeal 

hereditary property.104 As such it is incorporeal property that exists in terms of the law 

of the country concerned. In the baronetcy case, In re Baronetcy of Pringle of Stichill105 

(Pringle case) the Judicial Committee of the Privy Council confirmed that as it was a 

Scottish baronetcy it was “incorporeal heritable property” and that “questions as to 

entitlement to succeed to the baronetcy are governed by Scots Law”. Thus, an English 

title is governed by English law, a Scots title by Scots Law and so an Irish title should 

be governed by Irish law.  

 

Although not all Irish peers were created by Letters Patent, where they were, the Letters 

Patent referred to the creation being to “the Degree Title State Dignity and Honour of 

[e.g., Baron --] in our county of x in our said Kingdom of Ireland.”106 Similarly, the 

Letters Patent creating an Irish Baronet provided that the King created “our said trustee 

and well beloved… to the Dignity Statute and Degree of a Baronet in our said Kingdom 

of Ireland.”107 These Letters Patent make clear that the peerage or baronetcy is created 

in the Kingdom of Ireland. 

 
103 Palmer, Peerage Law, p.9; Earl Cowley v Countess Cowley [1901] AC 450; In re Baronetcy of Pringle 
of Stichill [2016] UKPC 16, para [24]. 
104 Erskine, Institute, II.ii.6. 
105 [2016] UKPC 16. 
106 Copy Letters Patent creating Sir Alexander Macdonald of Sleat Bt, Lord Macdonald of Slate (Irish 
Peerage) dated 25 July 1776 held by Clan Donald Lands Trust; Repository Code 800001, Reference 
NRAS3273/5509. 
107 FW. Pixley, A History of the Baronetage (London: Duckworth and Company, 1900), p.45 (Latin); 
p.52 (English). 
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The problem for Irish titles is that the Kingdom of Ireland no longer exists, which raises 

the question of within which jurisdiction the incorporeal hereditament of the Irish title 

exists, and which law governs the succession to Irish titles. In Petition of the Earl of 

Antrim & others,108 the Committee for Privileges reported that in terms of the Irish Free 

State (Agreement) Act 1922, the following Irish Free State Constitution Act 1922 and 

Irish Free State (Consequential Provisions) Act 1922, the Irish peers lost the right to 

elect one of their number to the House of Lords. Lord Reid concluded that following 

those statutes “it appears to me to be clear that Ireland as a whole no longer exists 

politically” and went on to say that he could not see “how there could now be an election 

of a peer to represent something which no longer exists politically.”109 

 

Nevertheless, section 5 of the Peerages Act 1963 legislated in respect of the Irish peers 

stating that “the holder of a peerage in the peerage of Ireland shall not by virtue of that 

peerage be disqualified” from being elected to the House of Commons or voting in an 

election. Further the Royal Warrant of 3 June 2004 establishing the Roll of the 

Peerage110 provides “9(1) for the purposes of Our Warrant “Peer” means Peer of: … (c) 

Ireland.” Thus, both Parliament and HM The Queen have acknowledged that Irish 

peerages are still recognised. Irish baronetcies are still entered on the Official Roll of 

the Baronetage established by Royal Warrant of HM Edward VII dated 8 February 

1910.111 

 

Assuming that Irish titles continue to be recognised, this raises drafting issues for any 

Bill to amend succession rights to peerages and baronetcies. For example, the 2013 Bill, 

which did not include Irish peerages, except perhaps as hereditary titles, defined as 

being “a baronet, baronetess and any other hereditary title within the United 

Kingdom”.112 This raises the question as to whether Irish titles, not being within the 

United Kingdom, except possibly those in Northern Ireland, are included. The 2015 

Bill referred to “hereditary peerage” only and Clause 5(4) stated that the Act extends 

 
108 [1967] AC 691. 
109 Ibid. p.716F-G. 
110 Royal Warrant https://www.college-of-arms.gov.uk/resources/roll-of-the-peerage (accessed 17 
August 2022). 
111 https://www.baronetage.org/official-roll/ (accessed 17 August 2022). 
112 2013 Bill, Clause 11. 

https://www.college-of-arms.gov.uk/resources/roll-of-the-peerage
https://www.baronetage.org/official-roll/
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“to the whole of the United Kingdom” which may not have included Northern Ireland. 

With regard to Irish titles this raises the question of whether they exist geographically 

in the territory of the United Kingdom.  

 

Clause 4(1) of the 2019 Bill provided that the Act “extends to England, Wales, Scotland 

and Northern Ireland” with no mention of the United Kingdom, notwithstanding the 

definition of “hereditary title” includes peerages of Ireland and “any baronetcy within 

England, Scotland, Great Britain, the United Kingdom or Ireland”. It is not clear if the 

“within” means that the baronet must be resident within those geographical area or it 

relates only to a title within one of those countries. If it relates to a baronetcy “within 

… Ireland” how does that square with the territorial limitation of the Act to Northern 

Ireland?  

 

In any future law reform bill, it would be simpler not to include a territorial extent, and 

provide simply that it applies to all peerages, baronetcies and other hereditary offices 

whether of England, Scotland, Ireland, Great Britain or the United Kingdom. For 

example, the Peerages Act 1963, which deals with all the classes of peerages, including 

those of Scotland and Ireland, has no territorial extent for the Act. 

 

The public policy that titles should become extinct 

The policy behind, or the effect of, the normal grant of a peerage or baronetcy to the 

“heirs male of the body” or “heirs male of the body lawfully created”113 of the grantee 

means that titles are more likely to die out. There is a public policy issue as to whether, 

in allowing females to succeed to titles, it is acceptable that the life of titles should be 

extended. 

 

Stephen Kershaw reported that on 1 January 1965 there were 957 hereditary peerages, 
but that by 2014 this total had fallen to 817, being about three extinctions a year and 
about a 15 per cent loss over those 50 years. He went on to estimate that in the next 50 
years there will be a loss of a further one sixth of the 817 peers, being about 136 further 

 
113 Earl of Devon’s case [1831] II Dow & Clerk 200, Lord Chancellor, p.201: “The usual mode adopted 
in patents of nobility in this part of the kingdom is to make the grant to the first grantee and the heirs 
male of his body.” The Crown Office Rules (No 1) Order 1926 (1927 No. 425) made under the Crown 
Office Act 1977 sets the destination for all titles to be created as “to hold unto him and the heirs male 
of his body lawfully begotten and to be begotten”. 
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extinctions.114 In a similar assessment of the baronetage, Kershaw counted that on 1 
January 1965 there were 1470 baronetcies while at the end of 2022 there were 1,194, 
so 276 had fallen extinct or dormant. He concluded that the number of baronetcies 
would further fall to about 950 by 2070, being five a year going extinct or dormant, a 
total of about 20%.115 If these trends continue it would seem that around 15-20 per cent 
of peerages and baronetcies will become extinct every 50 years. 
 

In England, peerages created by writ of summons descend to heirs and so collateral 

heirs are included in the right of succession, albeit that in the absence of sons but where 

there are daughters, then the title falls into abeyance amongst the daughters equally 

until called out of abeyance by the Crown and the title settled on one of the daughters. 

There are other peerage grants that would allow in a collateral succession, of which the 

Earldom of Devon is but one. Nevertheless, the majority of peerages and baronetcies 

granted in England, Great Britain or the United Kingdom have a destination to the heirs 

male of the body. 

 

It should be noted that for Scottish peerages and baronetcies, destinations are usually 

wider to allow in collateral heirs and thus any descendant of Adam, albeit proof of 

family connections in earlier times is difficult. Sir Iain Moncreiffe of that Ilk Bt 

identified that of the approximately 366 Scottish Peerages, 110 had special or entailed 

destinations, some of which could go through the female line, 93 were descendible to 

females, 86 were destined to heirs male whatsoever and only 73 to heirs male of the 

body, of which 18 obtained a re-grant with a wider destination.116 With regard to 

Baronetcies of Nova Scotia created before 1707, the first author has identified that of 

the 315 creations, 147 were to heirs male whatsoever, 97 to heirs male of the body, 10 

had special destinations some of which could pass through the female line and 61 were 

unknown.117 Thus, Scottish peerages and baronetcies are likely to go extinct at a slower 

pace, even absent any reform, given the wider pool of heirs in the destination.  

 
114 S. Kershaw, “Fifty Years on: The Hereditary Peerage since 1965”, Debrett’s Peerage and Baronetage 
2015 Edition pp. 4-13. 
115 S. Kershaw, “The Baronetage since 1965”, The Official Roll of the Baronetage 2023, Section 1 
(Standing Council of the Baronetage, 2023). 
116 Ruthven of Freeland Petitioner 1977 SLT (Lyon Ct) 2. From discussions with Sir Iain, the first author 
understands that the evidence was based on doctoral research for Origins and Background of the Law of 
Succession to Arms and Dignities in Scotland (Edinburgh University, 1958; now published as Sir Iain 
Moncreiffe of that Ilk Bt, The Law of Succession (Edinburgh: John Donald, 2010)). 
117 Sir Crispin Agnew of Lochnaw Bt, “The Baronets of Nova Scotia” (1979) 1 The Double Tressure: 
Journal of the Heraldry Society of Scotland .21-43. 
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However, the wider point remains: one undeniable consequence of extending 

succession to the female line would be to extend the existence of many titles, in contrast 

to the current (tacit) approach of gradual obsolescence, with no new hereditary titles 

being created following the Life Peerages Act 1958.118 

 

Entails and trusts settled on the expected heir to the peerage 

Entails of landed estates still exist in England and Wales,119 but were abolished in 

Scotland in 2004.120 Many estates were entailed on the same destination as that which 

applied to the hereditary title. It is not known how many such linked entails still exist, 

but there are probably a number that still apply. Separately, there will be family trusts 

that have been set up to settle the estate or other property on the person who is the 

hereditary title holder and the heir to that title.  

 

While entailed estates can be disentailed121 and trusts varied with consent of all 

beneficiaries or the consent of the court for beneficiaries without the capacity to 

consent,122 these consents will not necessarily be forth coming. There is thus a risk that 

the estate and other settled property could be separated from the hereditary title contrary 

to the intention of the settler to keep title and property together. This was clearly a 

concern of Lord Morris when debating Lord Kilmarnock’s Bill.123 

 

Provision could be made in any reforming legislation to allow such trusts to be varied 

by the court failing family agreement, upon appropriate terms and conditions. 

 

The designation of a female holding a title’s spouse or civil partner 

 
118 Apart from the brief revival of the grant of hereditary titles on the recommendation of the then Prime 
Minister Margaret Thatcher in the 1980s. 
119 Halsbury's Laws of England: Real Property and Registration (Volume 87 (2017)) 1. The Law of Real 
Property, (4)(iv)b. Entailed Interests. 
120 Abolition of Feudal Tenure etc. (Scotland) Act 2000, s.50. Entails ceased on the appointed day under 
the Act, 28 November 2004. 
121 Halsbury's Laws of England: Real Property and Registration (Volume 87 (2017)) 1. The Law of Real 
Property, (4)(iv)b. Entailed Interests. 
122 Trusts (Scotland) Act 1961, s.1. 
123 Hansard, 8 March 1995, col. 361: 
https://publications.parliament.uk/pa/ld199495/ldhansrd/vo950308/text/50308-10.htm (accessed 17 
August 2022). 

https://publications.parliament.uk/pa/ld199495/ldhansrd/vo950308/text/50308-10.htm
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 As discussed above, there is no provision for the same sex spouse or civil partner of a 

male title holder to take a courtesy title, nor for any spouse or civil partner of a female 

title holder to take a courtesy title. The 2013 Bill proposed that civil partners of a man 

or woman holding a title be “The Honourable”124 and the Equality of Titles Bill likewise 

suggested that the husband of a woman holding a title or the civil partner of a man or 

woman holding a title should be “The Honourable”.125.  

 

Historically, the husband of a peeress in her own right adopted the wife’s title jure 

uxoris and was summonsed to Parliament in his wife’s title, although it has been 

suggested that this might have been a new creation. In England, there have been no 

such claims since 1612 and this older practice is now obsolete.126 This practice also 

applied in Scotland until about the same time. 

 

Against that background there seems to be no reason, apart from possible confusion as 

to who is the title holder, why the spouse or civil partner of a female title holder, or the 

same sex spouse/civil partner of a male title holder, should not have a courtesy title of 

the same rank, because there is historic precedent for a wider recognition of courtesy 

titles than at present apply. However, courtesy titles are a matter for the Royal 

prerogative, so no doubt the Crown could consult, if the law was changed, on the 

appropriate courtesy title for a spouse or civil partner.  

 

The name and coat of arms 

Male succession generally keeps the name along with the hereditary title and the coat 

of arms that is linked to that name, so if succession can pass to the female there is a risk 

that the name and coat of arms will be separated from the hereditary title. This is an 

issue for some title holders and has been a criticism of attempts to bring in female 

succession in the past.  

 

 
124 2013 Bill, Clause 10. 
125 Both these Bills predated the introduction of mixed sex civil partnerships, and narrowly predated same 
sex marriage. They were introduced in 2013, the same year in which the Marriage (Same Sex Couples) 
Act 2013 was passed in England and Wales. Same sex marriage was not introduced until March 2014 in 
England and, by virtue of the Marriage and Civil Partnership (Scotland) Act 2014, until December 2014 
in Scotland.  
126 Palmer, Peerage Law, pp.133-4. 
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In the Earl of Devon case the Lord Chancellor expressed concern that if a title could go 

down the female line that “the dignity gets to such an immeasurable distance from the 

first family, that it becomes impossible to trace it to the free original stock.”127 In 

debating The Hereditary Peerages Bill 1994 Lord Heskett echoed a similar sentiment 

saying that  

 

“Titles which have been held for many generations by one family with one 

family name will soon, by the inevitable effect of the Bill, pass out of that family 

and be vested elsewhere in a family with a different name. I am afraid that I find 

that prospect wholly tragic.” 

 

While the designation or name of a peerage is fixed, the peerage holder is entitled to 

change their surname, which is subsumed in the peerage designation. There are 

numerous examples of peers or baronets changing their surnames, particularly where 

the title can currently pass through the female line.128 

 

It is not the same for baronetcies, as Pixley states: 

 

“The Baronets have no fixed and unchangeable title-name. All that they can 

transmit to posterity is merely the prefix ‘Sir’ and the suffix ‘Baronet’. There is 

no provision whatever in the Letters Patent that the same surname and local title 

shall always appear between the prefix and the suffix, and accordingly names 

are unfortunately changed and added to at pleasure until all identity in this 

respect is lost between an old family and its existing representative.”129 

 

The authors contend this should not be an issue as it is simple for a family to provide 

that a female heir should bear and use the original surname if they wish, either by Royal 

Licence obtained via the College of Arms or rematriculating the name and arms in the 

 
127 Earl of Devon’s case [1831] II Dow & Clerk 200, p.203. 
128 Debrett’s Peerage and Baronetage: Peerages: Dacre [1321] (Dacre now Douglas-Home); 
Mountbatten of Burma [1947] (Mountbatten now Knatchbull); Baronetcies: Burn [1923] (Burn now 
Forbes-Leith); Hicking [1920] (Hicking now North). 
129 F.W. Pixley, The Privileges of the Degree, p.210. There are some Baronetcies of Nova Scotia where 
bearing a particular name is a condition of succession, such as Maxwell of Pollock and Dalyell of the 
Binns. 
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Court of the Lord Lyon. Any legislation could provide that this should be done without 

cost, if it was felt to be an issue. 

 

Mapping the way forward 

While female succession has been the main driver for possible reform, the problems 

identified above apply equally if the legislation were to remove the other 

discriminations that currently apply to the succession to titles. 

 

Voluntarily changing the destination 

As there are so many variable situations with each family, and not all families will wish 

to change the current destinations, the authors suggest that the fairest way would be to 

allow a change of destination to be voluntary by each title holder. This was a system 

that operated in Scotland before the Treaty of Union 1707 and is still considered to be 

competent. It was the system proposed in Lord Diamond’s 1992 and 1994 Bills and in 

Lord Lucas of Crudwell’s 2013 Bill. 

 

While concern was expressed in the debates on the 1992 and 1994 Bills that title holders 

might be influenced by family members to make the title over in their favour, this could 

be guarded against by having a system where interested parties can make 

representations, as suggested in Lord Lucas’s 2013 Bill. The situation is no different 

from a title holder making a will of all his assets or his estate to a particular family 

member, and there are well established common law principles to protect against undue 

influence or facility and circumvention.130 If there was any improper conduct it could 

be resolved in the courts. 

 

A voluntary system does not raise any of the issues which might arise from a 

compulsory system, because they could be dealt with in the family as part of the 

voluntary arrangement. 

 

Compulsorily changing the destination 

 
130 In Scotland, see for example the recent analysis of the Inner House in Anderson and Others v Wilson 
[2019] CSIH 4, paras 39-42. 
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Where modern society and most legislation provides for equality of the sexes and for 

other non-discriminations, it is an anomaly that there are still so many discriminations 

in the succession to titles. Any alterations of the rights of succession, which the authors 

contend must be done, will disappoint some parties’ expectations, but if done 

sensitively and having regard to the issues highlighted below, should be feasible. 

 

If it is considered that the ending of the male primogeniture rule, or other 

discriminations, should be compulsory, then any Bill should take into account and deal 

with: 

 

• all peerages and baronetcies, with specific care being required in drafting to ensure 

that Irish peerages and baronetcies are included; 

• the succession should only be altered for the future and not act retrospectively, 

having regard to the rule that each time the succession opens, the succession is 

traced from the original grantee of the title; 

• other “hereditary titles” which currently travel on the same destinations as a peerage 

or baronetcy should have their destinations altered to the same effect. The scope of 

what “hereditary titles” are included will have to be defined; 

• The extent to which the next heirs are to be protected needs to be considered; that 

is, should it be limited to the heirs apparent, or in the absence of an heir apparent, 

the current heir presumptive – or is a wider protection appropriate?; 

• Provision should be made to allow family entails or trusts that carry estates or 

property along with a title to be varied, perhaps by the courts, so that the estate or 

property will continue to go with the title. 

 

Conclusion 

 

As this discussion has shown, law reform in this area is not straightforward. All 

previous attempts to change the current rules on succession – and there have been many 

– have foundered on technical or policy grounds. However, in light of the significance 

of the policy issue at stake, and the ongoing discrimination perpetuated by the current 

system, reform is undeniably needed. Such reform is possible, but would need to take 

into account the risks of retrospective effect and the merits of protecting the 
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expectations of current heirs apparent. By identifying the reasons why previous Bills 

fell, and by setting out the key issues which any future law reform would need to 

address, we have sought to provide a clear path forward for future reform. The final 

piece of the jigsaw would of course be the necessary Parliamentary time and inclination. 

 

 

 

 


	Female Succession: Historical and Current Issues
	Female representation in the House of Lords
	Some Preliminary Issues
	The peerage, baronetage and coats of arms
	Attempted Reform: The Bills
	Issues arising when succession rules are changed
	The public policy that titles should become extinct
	Mapping the way forward
	Conclusion

