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governance indicators on transparency, participation and access to justice that 

will be employed to examine water governance from a cross-national 

perspective. To allow for a comprehensive account of governance in water 

services provision in Europe, the research has chosen England, France, Italy, 

the Netherlands, Scotland and Spain as country cases that represent different 

national responses to water sector regulation. The research assesses and 

compares whether existing legal frameworks of the countries support the three 

elements of governance. 

 

Chapter 3 provides an overview of the European Union legislation that defines 

both substantial and procedural standards for policy making in all EU Member 

States. The content of the principal EU water directives is explained, focusing 

on the environmental and quality requirements that they introduce. In 

addition, the chapter analyses the substance of the Convention on Access to 

Information, Public Participation in Decision-making and Access to Justice in 

Environmental Matters (the Aarhus Convention), which has been signed by 

the EU. This convention has prompted the adoption of EU legislation 

regulating the procedures to involve water users in environmental policy-

making in all EU Member States. Together, these legal texts have created 

minimum standards that all EU Member States need to transpose into national 

legislation, and with which they have to comply. 

 

Chapters 4 to 9 analyse water governance in six European states focusing, 

respectively, on England, France, Italy, the Netherlands, Scotland and Spain. 

All chapters follow a similar structure. They are divided into two parts, with 

the first part providing a contextual analysis of the main national institutions 

in charge of providing water services, an overview of the main legal norms 
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that regulate the water service sector and an analysis of the price and customer 

service standards setting process. The second part analyses the degree of 

transparency, participation and access to justice according to the indicators 

developed in Chapter 2.  

 

The final chapter bring together the findings of the previous six chapters. It 

goes back to each of the criteria for water governance identified in chapter 2 

and compares the results of the country cases of chapters 4 to 9. Lessons drawn 

from the research and aspects that deserve further attention in research are 

finally discussed. 
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role of the state as service provider. National public property became no longer 

the most clearly defining aspect of national public service and utility provision, 

and new modes of governing state affairs came into being. 

 

Along with privatisation, the development of international regulations has also 

transformed the traditional character of service provision. In Europe, for 

instance, political organisations such as the European Union have added a new 

regulatory layer to the existing national regulations. Rules stemming from 

beyond the nation-state boundaries are having considerable impact in the 

regulation of national policies. Governance is a term that encompasses new 

modes of regulating and responding to the challenges created by the new 

supranational organisations.11  

 

Equally challenging has been the intensification of the role of transnational 

private companies operating in an increasingly globalised economy. The term 

governance encompasses the development and the intensified presence of 

transnational companies in the management of state affairs at the national 

level. Their increased role in national state affairs established a more complex 

relationship between businesses and governments.12  

 

Thus, governance encapsulates the notion of a system where the responsibility 

for service provision and regulation is shared between governments, private 

companies and other actors such as international organisations. Following this 

                                                 

11 Giandomenico Majone, "The Regulatory State and Its Legitimacy Problems," West 
European Politics 22, no. 1 (1999), Elke Krahmann, "National, Regional and Global 
Governance: One Phenomenon or Many?," Global Governance 9 (2003). 
12 Donald F Kettl, "The Transformation of Governance: Globalization, Devolution, and the 
Role of Government," Public Administration Review 60, no. 6 (2000). 
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Netherlands, and certain local authorities in Spain, Italy and France, are cases 

where water services provision is carried out by public corporate bodies. In 

these cases, the relationship between the relevant authority and the public 

operator can take different forms: it may be regulated by contract between 

local authorities and water operators (such as in Spain, Italy and France) or by 

national law (such as in Scotland and the Netherlands).  

 

Box 2: Private Sector Involvement51 
 
Concession 
Government lets a long-term contract, usually over 25 years, to a private company, which is 
responsible for all capital investment, operation and maintenance.  
 
Lease 
Long-term contract (usually 10-20 years). Private sector responsible for operation and 
maintenance and sometimes for asset renewals. Assets remain in public sector and major 
capital investment is a public responsibility. 
 
BOT (Build-Operate-Transfer)/ BOO (Build, Operate and Own) 
Contracts are issued for the construction of specific items of infrastructure such as a bulk 
supply reservoir or treatment plant. Normally the private sector is responsible for all capital 
investment and owns the assets until transferred to the public sector, but in BOO schemes, 
private ownership is retained.  
 
Management contract 
Short-term contracts, typically five years. Private firm only responsible for operations and 
maintenance. 
 
Service contract  
Single function contracts to perform a specific service for a fee, e.g. install meters.  
 

A responsible body, such as a local authority, may decide to delegate a service 

to a third party for many reasons. First, delegating water service provision has 

the advantage of introducing expertise and specialisation in the running of a 

service. Governments may choose to rely on water companies to expand or 

                                                 

51 Rees, "Regulation and Private Participation in the Water and Sanitation Sector." 
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decision is made. They aim at providing information to the public on projected 

measures, ensure the existence of clear rules and reduce uncertainties for 

future actions. Ex-post mechanisms take place after the decision has been 

taken, and their objective is to facilitate information to the public on the effects 

of an actual adopted measure. The distinction between ex ante and ex post 

transparency mechanism is relevant: the preferences and actions of both the 

regulated and regulators can be affected if information is available. Ex-ante 

mechanisms improve the levels of predictability in decision-making, whereas 

ex-post mechanisms guarantee the opportunities to review the behaviour and 

performance of regulators and regulated actors. 

 

The analysis of the degree of transparency in the water service provision needs 

to take account of the different procedures and mechanisms to guarantee 

access to information to consumers. 

 

4.2. Participation 

Participation is a political principle that recognises the right of relevant parties 

(including regulated firms, consumers and other industry participants) to 

contribute to the regulatory process.70  

 

In the tradition of civic republicanism, participatory democracy is stressed as a 

value in itself: participation is understood as precondition to democracy, with 

citizens exercising their powers either directly or indirectly as main subjects of 

a representative or deliberative democracy. In democratic regimes, calling for 

                                                 

70 J Stern and S Holder, "Regulatory Governance: Criteria for Assessing the Performance of 
Regulatory Systems: An Application to Infrastructure Industries in the Developing 
Countries of Asia," Utilities Policy 8, no. 1 (1999). 
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regime.95 They include the legal remedies for aggrieved consumers to invoke 

before a specialised agency, court or judge, against authorities responsible for 

the delivery of water services and, when applicable, against operators acting 

on behalf of the authority. 

 

To analyse accountability, it is important to clarify to whom the relevant actor 

is actually accountable.96 Accountability can be exercised internally, so 

responsibilities are cleared within the organisation; or externally, i.e. 

responsibility towards the public or other actors such as government, 

parliaments, civil servants or other representatives, etc. Thus, an analysis of 

access to justice in water services provision has to take into account who might 

be subject to judicial review, the scope of activities that can be subject to 

judicial review, and the agency that will provide the review.  

 

In addition, assessing governance entails the examination of the ease or 

difficulty to access to justice. Particular concerns have been raised concerning 

legal assistance for low-income communities and vulnerable consumers,97 as 

well as the operation of the legal system in general. Overall, analysing access 

to justice allows an examination of the mechanisms to correct and deter 

                                                 

95 Cosmo Graham considers that problems of accountability between regulators and 
principals cannot be resolved with incremental changes (such as the imposition of rules 
and translating powers back to ministers). To provide a solution to the accountability 
problems, besides the development of procedural modifications, it is necessary to re-
examine the relationship between government and regulators and reconsider the general 
duties given to regulators.  In Graham, "Is There a Crisis in Regulatory Accountability?." A 
similar point is made in Magnatte, "The Politics of Regulation in the European Union," 17-
20.  
96 Richard Baldwin, Rules and Government (Oxford: Oxford University Press, 1995), 44. 
97 Cornwall and Gaventa, "Bridging the Gap: Citizenship, Participation and 
Accountability.", S Kayaga and R Franceys, "Costs of Urban Utility Water Connections: 
Excessive Burden to the Poor," Utilities Policy 15, no. 4 (2007). 



Water and Sanitation Services in Europe: Do legal frameworks provide for Good Governance? 46 

 

  

responsible authorities and operators from infringing their obligations to 

provide water services to consumers. 

 

5. CONCLUSION 

This chapter has discussed the meaning and implication of the concept of 

governance. It has argued that transparency, participation and access to justice 

are the central elements of governance. Their deficit has been recurrently put 

forward as a cause contributing to the current world water crisis. In addition, it 

has analysed the characteristics of water service provision as a natural 

monopoly and has discussed the development and the core elements of 

governance in water services provision. Access to information, participation 

and access to justice have been examined and their implications discussed. 

This chapter has argued that the concept of governance should be best 

analysed by breaking it into its constituent elements, which may help to 

evaluate the functioning of the different governance mechanisms in different 

regulatory settings. The following chapter proposes a methodology to do so.  
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2. COMPARING PRICE AND QUALITY OF SERVICE STANDARDAND SETTING 

This research analyses how and to what extent national regulatory frameworks 

ensure access to information, public participation and access to justice in the 

process of setting the price and quality of service standards of water services.  

 

Water tariff setting refers to the national procedures established to determine 

the price that consumers pay for drinking water and sewerage services. 

Quality-standards setting refers to the procedures to establish the minimum 

applicable criteria for quality of drinking water, environmental protection and 

customer service. It thus comprises essential dimensions of service quality, 

such as the intrinsic quality of the water provided (e.g. chemical quality of 

water),98 and water service standards, including standards applicable to the 

production process (e.g. environmental impact standards and health and safety 

standards)99 and other aspects associated to the levels of customer service (e.g. 

the handling of complaints, billing and collection).100 Water price setting and 

quality of service standards settings are two main areas of decision-making in 

water service provision, which directly affect the experience that water 

consumers have of the service they receive. 

 

Close linkages exist between water price setting and service standards setting. 

The provision of a particular standard of service is an important driver for 

costs and therefore prices. Achieving a particular degree of water quality, 

treating urban waste water and providing certain customer standards 

commonly requires infrastructure and operating investment, which increase 

                                                 

98 M Arblaster, "Quality of Service Monitoring,"  
http://www.regulationbodyofknowledge.org/documents/172.pdf. 
99 Klein, Economic Regulation of Water Companies, 8. 
100 Ibid. 
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the costs of providing a service and, generally the price that water users have 

to pay for it.  

 

The relevant authorities have a crucial role in the setting of service quality 

standards. Matters of continuity of service, pressure, quality of water supplied, 

rate/frequency of complaints, customer service, etc. commonly depend on a 

decision by the relevant authorities, which need to decide on minimum 

standards associated to health and safety, environmental protection and 

customers preferences.101 Even when the service is relinquished to a private 

provider, water tariffs and service quality standards depend not only on the 

decision of the water provider. Indeed, relevant public authorities, such as 

national or regional governments and other public bodies exert influence over 

prices and service standards by developing particular environmental, public 

health and water resource management policies.  

 

Water price and service standards can be set in the following three main ways: 

self-setting, contractual and by command and control regulation. Self-setting 

occurs when the water provider decides on the procedure and the 

methodology to calculate water prices and set water quality standards: the 

water provider decides what information will be needed, what methodology 

will be used, and how it will proceed (e.g. consulting the community, 

consulting a ministry, open for comments of the municipality, etc).  

 

Secondly, a contract may establish the information, the methodology and the 

procedure to follow to set water prices and water quality standards. A contract 

                                                 

101 Baldwin and Cave, Understanding Regulation: Theory, Strategy, and Practice. 
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is a legally binding agreement entered into by two or more parties. In water 

services, the contracting parties usually are the relevant authority, which has 

the power to contract-out the provision, and the water service provider. The 

contract may set the procedures to calculate water prices and set the standards, 

with reference to a particular methodology to follow (such as, for instance, 

how to calculate the cost of capital). As a safeguard against future 

contingencies, and given that the relevant authority does not have complete 

knowledge of conditions that may apply during the contract period, contracts 

are usually renegotiated.102 The contract therefore frequently includes a date 

for recalculation of the prices set and for revision of the water quality 

standards agreed. 

 

Finally, by command- and- control regulation, the relevant authority 

intervenes establishing the information requirements, the methodology and 

the procedures for price setting.103 Implementing rules, in the form of statutory 

instruments, statutory orders, by-laws, and rules, usually define how to set 

water prices. There are cases, however, where the implementing rules do not 

provide detail on these matters, thus leaving great space for discretion to the 

water provider. This situation may be prone to judicialisation, as courts may 

have to mediate to clarify the content of the legislation throughout its 

application. 

 

                                                 

102 For a complete account see JL Guasch, Granting and Renegociating Infrastructure 
Concessions: Doing It Right, Wbi Develoment Studies (Washington: The World Bank, 2004). M 
Hantke Domas, "Common Legal Principles of Advanced Regulatory Systems," in Agua Y 
Libre Comercio - Impacto E Implicaciones De Los Acuerdos De Libre Comercio Sobre El Agua Y 
Sus Servicios (La Paz: Editorial Agua Sustentable, 2007).. 
103 Includes legislation (i.e. laws) and implementing rules (i.e. statutory instruments, 
statutory orders, by-laws, and rules). 
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With these two categories, water service provision can be divided into four 

main types: direct public management, delegated public management, 

delegated private management and direct private management:104 

 

In Direct Public Management, the responsible body assumes full responsibility 

for service provision and chooses to execute the management tasks itself. The 

ownership and service provision are concentrated in one public body, which, 

in most cases, is a municipality or group of municipalities. In the cases 

analysed in this report, some French, Spanish and Italian municipalities 

provide the drinking water services directly.  

 

In Delegated Public Management, the responsible entity appoints a 

management entity to execute the management of water supply services on its 

behalf. The operator in charge of providing the service remains in the public 

sector. Such are the cases of water services in the Netherlands and Scotland.  

 

In Delegated Private Management, the responsible body appoints a private 

company to perform the day-to-day activities necessary for the provision of the 

service. The private operator operates with a contract in the shape of a lease or 

a concession contract. The responsible body is in charge of controlling that the 

private operator carries out its duties as set in the contract and regulates the 

appropriate provision of the service. In the cases analysed in this report, some 

municipalities in France, Spain and Italy carry out the provision of drinking 

water and sewerage by contracting out the services of private operators. 

                                                 

104 M van Dijk and M Schouten, "The Dynamics of the European Water Supply and 
Sanitation Market" (paper presented at the AWRA International Specialty Conference, 
2004). 
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The second criterion relates to the transparency in the decision making process. 

It assesses whether the tariff setting process and the quality service procedure 

are clearly regulated so that the consumers can know how these processes work. 

Do consumers receive information on the criteria and conditions taken into 

account to reach a decision on water price and water quality? 

 

The third criterion refers to the degree of transparency of the final decision: to 

what degree can consumers have access to the decisions that responsible 

bodies and authorities make on water price and quality of service: are 

decisions published so consumers know what has been agreed? 

 

The forth criterion concerns the reasoning behind a particular decision. Are 

reasons for a particular water price or quality of standards given and 

published? The objective here is to assess to what degree consumers have 

access to information supporting a particular decision, and to the objectives the 

responsible body and the relevant authority pursue with their decisions. 

 

The fifth criterion refers to the existence of formal mechanisms to protect the 

right to access information, such as the existence Freedom of Information 

legislation and specialised bodies for settlements of disputes on disclosure of 

public information.  

 

Table 1. Criteria on access to information 
1. Regulatory documents are in the public domain so that consumer can have access to 

them 
2. Tariff setting process and the quality service procedure is regulated so that the 

consumers know how it works 

3. Decisions published so that consumer can access to them 
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Thirdly, the research assesses whether water service providers can be 

penalised in courts if it is identified that they have failed to fulfil their service 

duties. Can water users initiate proceedings that might result in a judicial 

sanction against the water operators (when the service is delegated) or by local 

or supramunicipal authorities when they provide the service directily? 

 

The fourth element assesses the existence of judicial mechanism to make 

relevant authorities accountable of their decisions and performance. Can water 

users initiate proceedings that might result in public authorities being 

sanctioned for failures to ensure adequate prices and customer standards?  

 

The final criterion refers to the financial costs associated with the initiation of 

an administrative or judicial procedure. It enquires about the costs associated 

to do so, and the existence of legal aid for petitioners. This factor focuses on 

whether the costs associated to initiating a review of the decisions taken by the 

relevant authorities may be a obstacle to consumers to exercise their right to 

access to justice.  

 

Table 3. Criteria on access to justice 
10. Consumers can initiate non-judicial proceedings against water services providers 

(either the responsible body directly or a contracted water operator) if they fail to 
perform their duties 

11.  Consumers can initiate non-judicial proceedings against relevant authorities if 
they fail to perform their duties  

12. Consumers can initiate judicial proceedings against water services providers 
(either the responsible body directly or a contracted water operator) if they fail to 
perform their duties 

13. Consumers can initiate judicial proceedings against relevant authorities if they fail 
to perform their duties 

14. Consumers have to assume financial costs of bringing cases to court  
a) Court fees apply 
b) Legal aid is available 
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5. SOURCES OF INFORMATION 

To analyse the degree of transparency, participation and access to justice in the 

setting of water price and customer standards, the research has examined 

mainly legal texts. In particular, primary national and sub-national legislation: 

Constitutions, Water Acts, Environmental Acts, regional laws, judicial 

procedure legislation, freedom of information legislation, administrative and 

criminal justice law, etc. Aso, secondary legislation or implementing rules, 

such as statutory instruments, statutory orders and decrees, have also been 

used. In addition, use has been made of some secondary sources such as 

national and international official reports, documents and websites by 

governments, water operators and economic regulators. Academic articles and 

books on the decision making process for water price setting and customer 

standards setting has also been used to illustrate some of the points raised.  

 

The research also draws from information collected from a number of 

interviews and meetings with national water experts and stakeholders. 

National, regional and local government officials, academics with expertise in 

law, representatives of private water companies, members of consumers 

associations and policy consultants have contributed to the analysis in all 

country cases.106  

 

6. CONCLUSIONS 

Governance in water service provision needs to be analysed by carrying out a 

structured comparison of the national laws and regulations for water service 

                                                 

106 To guarantee confidentiality, the list of names of interviewees are not included in this 
report, but can be provided by request to the author. 
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provision, in order to assess the different national regulatory regimes. To do 

so, the chapter has proposed to analyse, in particular, the procedures followed 

to set water prices and to establish service quality standards in six European 

countries. It has also examined the criteria that the research uses to examine 

the degree of transparency, participation and accountability in each of the 

country cases. With these criteria, the following chapters proceed to analyse to 

what extent and how water customers in England, France, Italy, the 

Netherlands, Scotland and Spain are informed, take part in the decision-

making process and have the right to an expeditious redress procedure before 

the judiciary.  
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for the collection and treatment of waste water.134 The WFD asks EU national 

governments to ensure that appropriate mechanisms for costing water 

resources management and water services provision are developed, and to 

specify how different water prices contribute to recover the costs of providing 

water services.135 

Overall, the WFD has provided a unified approach to water legislation, by 

supporting a River Basin Approach to water management and by providing 

overall quality or good status objectives for all EU water sources. By 

introducing the principle of river basin management, the WFD allows to 

coordinate the planning, the development and the use of water resources in an 

integrated manner, taking account of the status of all European rivers. 

 

Apart from these four directives, other legal texts have developed obligations 

for the management and the protection of water resources across the EU. By 

doing so, these directives have contributed to improve the quality of the raw 

water used for providing water services and therefore have had an impact on 

the costs of supply drinking water to EU consumers, albeit not as direct as the 

previous four directives. In certain cases, the WFD has integrated some of the 

content of these directives via transitional periods, or repealed some of their 

provisions by imposing new standards.136  

 

                                                 

134 Article 9.1, Ibid. 
135 Article 9.2. Ibid. 
136 Article 22, Ibid. 
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In particular, the Dangerous Substances Directive discharged to the aquatic 

environment137 lists the classes of substances or preparations that are 

considered to be dangerous. It aimed at regulating the impact of industrial 

discharges into waters by limiting pollution emissions, and by requiring 

Member States to ensure that pollution limits are not exceeded.  

 

The Freshwater Fish138 and the Shellfish Waters139 Directives have also aimed at 

protecting fresh water bodies identified as suitable for sustaining, respectively, 

fish and shellfish populations. To do so, the directives set water quality 

objectives according to physical, chemical and bacteriological parameters that 

Member States need to enforce. In 2013, the directives will be replaced by the 

WFD, which needs to set standards as least as stringent as the currently ones.140  

 

Particular attention needs to be given to EU legislation regulating pollution to 

groundwater. Protecting groundwater has an important impact for the 

provision of water services, as groundwater is a main source of drinking water. 

In 1980, a directive was adopted to regulate the impact that indirect or direct 

discharges of certain chemical substances may have on the quality of 

                                                 

137 Directive 76/464/Eec of 4 May 1976 on Pollution Caused by Certain Dangerous Substances 
Discharged into the Aquatic Environment of the Community  
138 Council Directive 78/659/Eec of 18 July 1978 on the Quality of Fresh Waters Needing Protection 
or Improvement in Order to Support Fish Life. It has been codified by Directive 2006/44/Ec of 
the European Parliament and of the Council of 6 September 2006 on the Quality of Fresh Waters 
Needing Protection or Improvement in Order to Support Fish Life (Codified Version) . 
139 Council Directive 79/923/Eec of 30 October 1979 on the Quality Required of Shellfish Waters . It 
has been codified, with its modification, by Directive 2006/113/Ec of the European Parliament 
and of the Council of 12 December 2006 on the Quality Required of Shellfish Waters (Codified 
Version). 
140 Article 22.2, Ibid 
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groundwater.141 The directive prohibits the direct discharge of the most 

hazardous substances,142 and requires Member States to develop 

comprehensive and effective control over both indirect and pollution point 

sources. The adoption of the WFD has meant that, from 2013, the Groundwater 

directive will be repealed, for the benefit of the broader objectives of the WFD, 

plus the more detailed measures of the new Groundwater Directive adopted in 

2006.143 This directive complements the provisions of the WFD by setting new 

underground water quality standards144 and introducing measures to prevent 

or limit inputs of pollutants.145 These quality standards take account local 

features and allows for further improvements to be made based on monitoring 

data and new scientific knowledge.146 

 

Other EU texts address particular industries that pollute water resources. The 

objective of the Nitrates Directive147 is to control water pollution deriving from 

agriculture and farming practices. It demands Member States to classify 

national water bodies according to their degree of nitrate pollution- used 

extensively in organic and chemical fertilisers,148 and to develop national 

measures (Action Programmes) destined to protect the most polluted water 

areas.149 For its part, the Integrated Pollution Prevention and Control Directive 

                                                 

141 Council Directive 80/68/Eec of 17 December 1979 on the Protection of Groundwater against  
Pollution Caused by Certain Dangerous Substance. 
142 Article 4, Ibid. 
143 Directive 2006/118/Ec of the European Parliament and of the Council of 12 December 2006 on 
the Protection of Groundwater against Pollution and Deterioration. 
144 See Annexes 1 and 2, Ibid. 
145 Article 6, Ibid. 
146 Article 8, Ibid. 
147 Council Directive 91/676/Eec of 12 December 1991 Concerning the Protection of Waters against 
Pollution Caused by Nitrates from Agricultural Sources. 
148 Article 3, Ibid. 
149 Article 5, Ibid. 
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Member States, including proposals for more involvement of European 

citizens and more effective and transparent consultation in decision-making.157  

 

This section analyses EU legal texts that have created obligations on the 

Member States on how they conduct their national policies for the provision of 

water services. It distinguishes two types of legal texts: those that have created 

general obligations for national environmental policy, which has an impact in 

the provision of water services - and those have generated water -specific 

provisions, particularly designed to establish procedural standards for the 

water sector. 

 

3.1. Procedural standards for environmental policy 

Although previous EU legislation exists,158 the signing by the European 

Community of the Convention to information, public participation in decision-

making and access to justice in environmental matters (the Aarhus 

Convention) introduced key procedural standards into the Community legal 

order. The Aarhus Convention was adopted on 25 June 1998 at a Ministerial 

Conference of the United Nations Economic Commission for Europe.159 The 

Convention requires signatories to guarantee rights of access to information, 

                                                 

157 Ibid., 4, 11-18. 
158 Most significantly, Council Directive 90/313/Eec of 7 June 1990 on the Freedom of Access to 
Information on the Environment. Also, the first directive on Environmental Impact 
assessment, adopted in 1985 (amended subsequently in 1997, 2003, and 2009): Council 
Directive 85/337/Eec of 27 June 1985 on the Assessment of the Effects of Certain Public and Private 
Projects on the Environment. 
159 The UNECE region includes the countries of Europe, but also countries in North America 
(Canada and United States), Central Asia (Kazakhstan, Kyrgyzstan, Tajikistan, Turkmenistan 
and Uzbekistan) and Western Asia (Israel). The UNECE has today 56 Member States. See 
United Nations Economic Commission for Europe, "Aarhus Convention on Access to 
Information, Public Participation in Decision-Making and Access to Justice in Environmental 
Matters,"  http://www.unece.org/env/pp/welcome.html. 
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both measures that directly aim to protect the environment and activities that 

may have an impact on the environment.169  

 

Significant precedents to this Directive on public participation are the 

Environmental Impact Assessment Directive170 (EIA Directive) and the 

Strategic Environmental Assessment Directive171 (SEA Directive). The EIA 

directive demands EU Member States to ensure that all private and public 

projects, plans and programmes with significant impact on the environment 

analyse and provide information on the potential environment impact of such 

projects.172 For its part, the SEA Directive mandates that an assessment of 

environment impact is also carried out with plans and policies that set the 

framework for future development in certain sectors, including agriculture, 

forestry, fisheries, energy, industry, transport, waste/ water management, 

telecommunications, tourism, town & country planning and land use.173 

Crucially for the purpose of the present report, both directives have demanded 

Member States to ensure public participation in the decision making process. 

Member states need to identify the appropriate authorities with relevant 

interests in the project or policy area, which are entitled to provide an opinion 

                                                 

169 Article 2, Directive2003/35/Ec of the European Parliament and of the Council of 26 May 2003 
Providing for Public Participation in Respect of the Drawing up of Certain Plans and Programmes 
Relating to the Environment and Amending with Regard to Public Participation and Access to 
Justice Council Directives 85/337/Eec and 96/61/Ec. 
170 Council Directive 85/337/Eec of 27 June 1985 on the Assessment of the Effects of Certain Public 
and Private Projects on the Environment. 
171 Directive 2001/42/Ec of the European Parliament and of the Council of 27 June 2001 on the 
Assessment of the Effects of Certain Plans and Programmes on the Environment . 
172 Article 2 (as amended), Council Directive 85/337/Eec of 27 June 1985 on the Assessment of the 
Effects of Certain Public and Private Projects on the Environment .  
173 Article 3, Directive 2001/42/Ec of the European Parliament and of the Council of 27 June 2001 
on the Assessment of the Effects of Certain Plans and Programmes on the Environment. 
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opportunities for the public to participate, via consultation, in the decision-

making process for river basin management, including measures for 

abstraction, pollution control, and infrastructure development. 
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government, and the economic regulator. They are the core national 

organisations in charge of ensuring drinking water supply and sewerage for all 

consumers. Along with these actors, the Consumers Council for Water, the 

Environment Agency and the Drinking Water Inspectorate participate actively 

in the water tariff setting via a consultation process, and fulfil important roles 

as environmental and water quality standard setters.190 

 

1.1. Water and Sewerage and Water only Companies 

Since 1989, ten privatised Water and Sewerage Companies (WaSCs) in England 

are in charge of providing water supply of water to about 75% of population 

and the waste water disposal to all users.191 The WaSCs operate as vertically 

integrated regional monopolies. They provide services to customers, from 

extraction of raw water, water supply, collection, treatment and discharge of 

wastewater. In addition another 11 Statutory Water Companies (or water-only 

companies) supply water to around 25% of population of England, in different 

areas of the country. All water companies belong to Water UK, which is the 

industry association that represents UK water and wastewater service 

suppliers at national and European level.192  

 

At privatisation, all water-only and WaSCs became public limited companies, 

with the core business of providing water services in their operating region. 

                                                 

190 For further information on English institutional framework, see Yvonne Rees and 
Thomas Zabel, "United Kingdom," in Water Resources Management, ed. Antonio Nunes 
Correa (Taylor & Francis, 1998). 
191 Anglian Water Services Ltd, Dwr Cymru Cyfyngedig (Welsh Water), Northumbrian 
Water Ltd, Severn Trent Water Ltd, South West Water Ltd, Southern Water Services Ltd 
Thames Water Utilities Ltd, United Utilities Water Plc (previously North West Water), 
Wessex Water Services Ltd, Yorkshire Water Services Ltd. 
192 See Water UK, "Working on Behalf of the Water Industry Towards a Sustainable 
Future,"  http://www.water.org.uk.  
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from water companies and OFWAT, scrutinise the work of decision makers; 

promote best practice by influencing the water industry to improve service 

delivery to consumers; collect the views of the public; provide advice and 

information on the work of water services provision, and to publish water and 

sewerage service information from information collected.207 Hence, CCWater 

responsibilities relate to the gathering and dissemination of information about 

the functioning of water services companies. 

 

Whereas not directly involved in the regulation of water services provision, the 

Environmental Agency (EA) participates in the regulation of the water 

industry. With around 13500 staff, the EA is one of the largest environmental 

regulators in Europe.208 Its main responsibility is to secure the proper use of 

water resources in England and Wales - along with other air and soil quality 

regulatory functions.209 To do this, it develops and enforces water quality 

standard in inland, estuarial and coastal waters, under the direction of the 

national government. The EA issues permits, licences, consents and 

registrations ranging from major industrial authorisations to recreational ones 

such as fishing licences. The EA is funded by the Secretary of State for the 

Environment, via the national budget.210  

 

In addition, the Drinking Water Inspectorate (DWI) was set up in 1990 as the 

body in charge of regulating public water supplies in England and Wales. The 

DWI is part of the Department for Environment, Food and Rural Affairs 

                                                 

207 Schedule 3A, Ibid. 
208Environment Agency, "What We Do,"  http://www.environment-
agency.gov.uk/aboutus/work/35696.aspx. 
209 Sections 5, 6, and 7, Environment Act 1995. 
210 60% of funding comes from government, and most of the rest comes from various 
charges schemes. From  Environment Agency, "What We Do." 
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4. PRICE AND SERVICE QUALITY STANDARD SETTING PROCEDURE 

Water and sewerage companies in England operate as monopolies in the areas 

identified in their licence. As service providers, water companies have to meet 

certain standards of environmental protection, drinking water quality, and 

water service standards, established by the Environment Agency, the DWI and 

OFWAT, operating under the direction of the national government. The costs 

of providing a service to the standards that the regulators require are pass on 

to the consumers; water companies are entitled to fix charges applicable both 

to metered and non-metered consumers using their services. They have, 

nonetheless, to receive the approval of OFWAT, which is responsible of setting 

a maximum water price that companies have to observe. The regulators, 

therefore, set the framework that water companies need to respect, and 

monitor that water companies fulfil these requirements. They are also entitled 

to issue sanctions if they identify that water companies have not met their 

service quality standards.  

 

OFWAT sets the maximum prices for water services at the Periodic Water Price 

Review. The Periodic Water Price Review was established at privatisation to 

agree on K factor, i.e. the water charges limits that companies can impose on 

their customers. No legal text defines the procedure to follow in setting the K 

factor, which has been developed over time following a modified regulatory 

model proposed by Stephen Littlechild for the telecommunications industry.218 

The mechanism for setting price limits is known as RPI+K, where RPI is retail 

                                                 

218 S Littlechild, "Economic Regulation of Privatised Water Authorities and Some Further 
Reflections," Oxford Rev Econ Pol 40, no. 2 (1988). 
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connections, water sources, volume of water delivered, collected, treated, etc), 

regulatory accounts (profit, loss and cash flows) and financial measures.222  

 

OFWAT subsequently evaluates the information given by the water companies 

and their forecasts on future needs. In doing so, it compares the operating and 

financial actual and forecasted performance of the companies, which allows an 

evaluation of the functioning of the companies. With this information, OFWAT 

finally decides upon a water price rise that is acceptable to both customers and 

the water companies, that is, that meets a balance between ensuring the 

financial viability of the companies whereas at the same time keeping water 

tariffs as low as possible for water consumers.  

 

5. WATER GOVERNANCE IN ENGLAND 

5.1. Access to information   

The regulation of private utilities relies on the gathering and publication of 

information about the activities of these operators. Access to information is 

crucial for the regulators, as it allows controlling the activities of the private 

companies. The government and regulators collect information on the 

activities, views and vision of water services operators. But, to what extent is 

this information available to water consumers? 

 

Since its creation, OFWAT requires water companies to submit information on 

the activities and operations that they carry out. The regulator determines the 

content and the format of the information that water companies need to 

produce, and reports on their levels of service standards, encompassing many 

                                                 

222 OFWAT, "Information for Regulation, Vol.1," (Birmingham: OFWAT, 1995).  
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large archive of electronic documents that OFWAT collects to inform its 

decisions, plus information on the procedures the regulator follows to reach 

those decisions. In addition, after deciding on the K factor, OFWAT publishes 

the reasoning behind major regulatory decisions, both electronically and on 

paper.  

 

The obligation to inform on the reasons for a decision is also protected by law. 

In the case of modifications of certain key decisions such as the conditions of 

the appointment, the licence, the termination or revocation of a licence, etc. the 

Secretary of State is obliged to inform about the reasons for the decision to all 

the persons likely to be interested.228  

 

Water consumers have their right of information facilitated by the actions of 

the Consumer Council for Water (CCWater). National regulations give a 

function to the CCWater to provide information and advice to consumers on 

matters of their interest.229 They are entitled to carry out these tasks any 

manner that the Council thinks appropriate, without contravening any 

restriction on disclosure of information.230 

 

If consumers consider that the information that OFWAT provides on the 

activities of the water companies is not enough, they are entitled to demand 

access to information that OFWAT holds, by virtue of the Freedom of 

Information Act 2000. The Freedom of Information Act 2000 is the main law 

                                                 

228 Article 195A, Ibid. 
229 Article 27F, Ibid. 
230 Article 27G, Ibid. 
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establishes that when disclosure of trade secrets would damage some private 

interest, access to information can be denied. Thus, by virtue of some 

exceptions in the Freedom of Information Act 2000, some categories of 

information can be considered confidential. For instance, if the publication of 

information might have an effect on share prices, an exception can be granted, 

thus precluding water consumers to access information. Also, when 

information is commercially confidential, access to information may also be 

limited.236 Such are the cases when the excised information could give 

competitors, potential competitors or third parties a commercial advantage, 

and when the organisation(s) concerned has/have not given consent for this 

information to be put into the public domain. So water companies are entitled 

to ask for confidentiality to the economic regulator, so sensitive information is 

not made available in the public domain.237 Further to these provisions of the 

Freedom of Information Act, the Water Industry Act 1991 also indicates the 

existence of restrictions on disclosure of certain information, such as the need 

to obtain express consent from the individual or business affected.238 

 

Along with the Freedom of Information Act 2000, in 2004 the Houses of 

Parliament approved the Environmental Information Regulations 2004, a 

statutory instrument that transposes into national legislation the content of the 

Council Directive 2003/4/EC on public access to environmental information 

and repealing Council Directive 90/313/EEC.239 The Regulations create an 

obligation on government departments and public authorities to disseminate 

                                                 

236 Art 43, Ibid. 
237 See Martin Fitch and Cosmo Graham, "The Draft Freedom of Information Bill-
Implications for Utilities," Utilities Law Review 10, no. 6 (1999). 
238 Article 206, Water Industry Act 1991. 
239 The Environmental Information Regulations 2004. 
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environmental information and to make it available upon request.240. They 

establish the conditions applicable for this obligation, including the format in 

which information must be provided,241 time schedule,242 and exceptions to the 

duty to disclose information.243  

 

England has developed mechanisms to protect the right of access to public 

information. If water consumers consider that their right to access water-

related information is breached, they can appeal to the Information 

Commissioner to restore this right. The Information Commissioner Office was 

set up to supervise the application of the Freedom of Information Act 2000. 

The Office is an independent body in charge of carrying out investigations on 

complaints from people who are unsatisfied with the way public authorities 

have handled requests for information under the Freedom of Information 

Act.244 The Commissioner is appointed by the Head of State, on advice from the 

Prime Minister (who is, in turn, advised by the Secretary of State for Justice 

following a selection process undertaken by his Department and validated by 

the Office of the Commissioner for Public Appointments). The appointment is 

for a five-year term. Thus, the Commissioner is competent to investigate cases 

that water consumers may raise. S/He also holds enforcement powers, which 

entails that the Commissioner can prosecute those who commit offences 

relating to access to information. Legal sanctions can be issued against public 

                                                 

240 Part 2, Ibid. 
241 Regulation 6, Ibid. 
242 Regulation 5, Ibid. 
243 Part 3 Ibid. 
244 In 2001, the Data Protection Commissioner and the Data Protection Registrar were given 
new responsibilities and changed their name to the Information Commissioner and the 
Information Commissioner s Office. 
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authorities, such as the government and OFWAT, that ignore or refuse to 

accept their obligation to disclose information.245  

 

Accessing information is usually free, so consumers do not need to pay for the 

documents reporting on the activities of the regulator and the water 

companies. Consumers do nonetheless face the costs of information via water 

bills, as a portion of their charges is destined to compile and make information 

available. In certain cases, the public authority can impose a fee for the costs 

incurred in providing the information.246 These charges are exclusively justified 

because of the cost of complying with the obligation to facilitate access to 

information. Public authorities can also refuse a Freedom of Information 

request if the resources required to gather the information are 

'disproportionate'.247 

 

In this sense, the English regulatory system ensures that water consumers can 

access to information that public authorities have collected on the activities of 

the water private companies. The available information is, nonetheless, highly 

specialised. It requires a high degree of expertise in regulatory and technical 

matters to fully understand and assess the relevance and validity of the 

information that OFWAT makes available: financial and operation 

assessments, as well as decisions of capital investment are all taken into 

account by the regulator to set water prices. The volume and the nature of the 

information available make it difficult for the lay person to judge on the 

appropriateness of a regulatory decision. In addition, despite the efforts to 

                                                 

245 Article 52 Freedom of Information Act 2000. 
246 Art 13, Ibid. 
247 Article 13.1.a Ibid. 
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fundament, it will proceed no further, but it will have to explain the reasons 

for their decisions to the customer.265 

 

If after this procedure the water customers remain unsatisfied and do not reach 

a satisfactory agreement with the CCWater, customers may request the 

intervention of OFWAT.266 OFWAT can mediate when consumers consider that 

the water companies are not complying with their statutory duties or license 

conditions, and in disputes between customers and water companies about 

laying water mains and sewers and collecting charges. OFWAT can require the 

water company to take a particular course of action, or may side with the 

company if it considers that their activities are lawful.267 

 

In addition, if customers continue to disagree with a decision of the CCWater, 

OFWAT or DEFRA, they can refer the matter to the Parliamentary and Health 

Service Ombudsman (the Ombudsman)268. Since 1967, the Ombudsman carries 

out independent and free investigations into complaints about UK government 

departments and their agencies.269 However, consumers cannot address 

directly the Ombudsman, but exclusively through their Members of 

Parliament. The Ombudsman can deal with complaints about the performance 

of all government department and public bodies. S/He can require the parts to 

                                                 

265 Section 47, Water Act 2003. 
266 Section 30, Water Industry Act 1991. 
267 Ibid. 
268 Parliamentary and Health Service Ombudsman, "Ombudsman's Principles,"  
http://www.ombudsman.org.uk/improving-public-service/ombudsmansprinciples. 
269 Parliamentary Commissioner Act 1967 (C.13). The Act has been extensively amended and 
modified. For a list of the modifying legislation, Parliamentary and Health Service 
Ombudsman, "Legislation for the Parliamentary Ombudsman,"  
http://www.ombudsman.org.uk/about-us/our-role/history-and-legislation/legislation-for-
the-po. 



http://www.ombudsman.org.uk/__data/assets/pdf_file/0008/1016/Bringing-a-complaint-to-the-Parliamentary-Ombudsman.pdf
http://www.ombudsman.org.uk/__data/assets/pdf_file/0008/1016/Bringing-a-complaint-to-the-Parliamentary-Ombudsman.pdf
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Commission has established an income threshold under which applicants for 

judicial review are granted legal aid. 

 

Overall, access to justice for disputes on water services standards in England 

has a highly restorative purpose, to promote compliance with already agreed 

measures. Consumers can seek restoration for cases whose lawfulness is in 

dispute. They are not entitled to appeal a tariff or customer standards, if it has 

been carried out according to the agreed procedures. Unlike water companies 

(through their actions to the Competition Commission), water consumers 

cannot dispute a regulatory decision on the basis of its appropriateness or 

adequacy.  

 

6.  CONCLUSIONS 

England has developed a singular framework for water services provision 

based on a delegated private management system. Private water companies 

are in charge of providing water supply and sewerage services, under the 

direction of the national government and national regulators - OFWAT, the 

Environment Agency and the Drinking Water Inspectorate - which are 

responsible for the adoption and monitoring of environmental and water 

quality standards of either EU or national origin. 

 

The chapter has found that the English regulatory framework for water 

governance guarantees access to information for water consumers. Nearly all 

documents employed to define the regulatory setting procedure and to inform 

a regulatory decision are in the public domain, constituting a large body of 

documentation easily accessible to consumers. These documents require, 
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CHAPTER 5. FRANCE 

 

1. INTRODUCTION 

France is a country of around 674,843 km² and over 64 million inhabitants. 

Local authorities (communes) are the responsible bodies for the provision of 

water and sewerage services in France.276 In most cases, the commune delegates 

water provision to a private operator. This arrangement entails the public 

ownership of both the infrastructure and water, but the private management of 

operations and assets. Around 73% of all customers in France are provided 

water supply and sewerage services by a private operator.  

 

The Ministry for the Environment, Ministry for Health and Ministry of 

Interior, are relevant authorities in the provision of water services in France. 

They are in charge of setting policy objectives for environmental protection, 

public health and infrastructure building, which may have a national or EU 

origin. Local authorities are responsible for the adoption of these standards so, 

in cases when the service is delegated, they have to ensure that water operators 

meet the minimum requirements.  

 

The analysis of the system of water services governance in France shows how 

the regulatory system has developed mechanisms that favour the exchange of 

information between the responsible body (the local authority) and the water 

operator and make water companies accountable of their performance. When 

                                                 

276 Articles L2224-7-1and L2224-8, General Code of Territorial Collectivities (Code Général Des 
Collectivités Territoriales). Referred in this research as CGCT 



http://www.assemblee-nationale.fr/legislatures/11/pdf/rap-info/i3081.pdf
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Management models for water utilities 
Types of operators active in the country Direct public management 

Publicly owned entities 
Private operators under PPP contracts  

Infrastructure ownership Public authorities 
Forms of public-private partnership Operation and maintenance 

Lease 
Concession 
Public-private joint ventures 

 
 

2. INSTITUTIONAL FRAMEWORK  

The French local authorities are the bodies responsible for providing a safe 

supply of water to all inhabitants in their jurisdictions. The national 

government, the regional governments and the water basins authorities fulfil 

the role of relevant authorities, as they establish environmental and water 

quality standards that local authorities have to incorporate into the running of 

the service. Along with these territorial authorities, water and sewerage 

companies play a fundamental role in the provision of water services, as in 

most cases local authorities have opted to delegate water services functions to 

water operators. National and local consumers associations exist also to 

represent the interests and preferences of consumers, including matters of 

water price and service quality. 

 

2.1. Local authorities- Communes  

The French communes are responsible for distribution of drinking water and 

sewerage services provision.280 As such, they are in charge of the maintenance 

and exploitation of all works and water infrastructures and for deciding on 

investment decisions. The local authorities also control water tariffs in their 

                                                 

280 Articles L2224-7 and L224-8, CGCT. 













http://www.legifrance.gouv.fr/affichCode.do;jsessionid=08E6738444FAC6F543B5EDD1ADDBEDE5.tpdjo15v_1?idSectionTA=LEGISCTA000006181083&cidTexte=LEGITEXT000006070633&dateTexte=20100920
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Framework Directive (transposed into French law by Loi n°2004-338 du 21 avril 

2004 portant transposition de la directive 2000/60/CE du Parlement européen et du 

Conseil du 23 octobre 2000 établissant un cadre pour une politique communautaire 

dans le domaine de l'eau. It also sets up conditions to ensure transparency vis-à-

vis users of water resources, to protect vulnerable consumers and to favour 

environmental efficiency.319  

 

All together, these laws constitute the framework that regulates water and 

sewerage provision in France. Along with these regulations, the contract 

signed by the local authorities designs the rights and duties of the contracting 

parts, for the provision of water services. The next section analyses how this 

body of regulations organise the means and mechanisms to set prices and 

quality standards in France.  

 

4. PRICE SETTING AND SERVICE QUALITY STANDARD PROCEDURES 

Analysing water price setting and service quality standards setting in France 

requires being aware of the different ways in which local authorities can 

deliver water services. Depending on who offers the service, whether the local 

authority directly (or the supra-municipality in cases where a consortium 

among municipalities exist) or a company operating under delegation, the 

procedures to set price and service quality standards vary.  

 

All drinking water provided in France is subject to a billing rate.320 The 

common structure is the two-part tariff, by which an invariable amount is paid 

to cover the cost of running and maintaining water infrastructure, and a 

                                                 

319 Loi N°2006-1772 Du 30 Décembre 2006 Sur L'eau Et Les Milieux Aquatiques . 
320 Article L2224-12-1 CGCT. 
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providers, or unilaterally by the local authorities themselves when they deliver 

the service directly.  

 

5. WATER GOVERNANCE IN FRANCE 

This section analyses the degree of access to information, participation and 

access to justice guaranteed to French consumers. After analysing the general 

characteristics of these criteria, each section summarises the analysis by 

referring to the thirteen criteria developed in chapter 2.  

 

5.1. Access to information 

The French regulatory system has introduced provisions to ensure that 

regulatory documents concerning water price and standards setting are in the 

public domain so that consumer can access to them. Although the French 

Constitution does not mention the principle of transparency as a constitutional 

principle, the right of access to public information has been regulated and 

guaranteed by law since 1978.327 This Act establishes the general right and the 

conditions to access administrative information. It gives all citizens an 

extensive right to obtain disclosure of documents held by a government both 

with respect to all public administrations and with private bodies that carry out 

a delegated service. The obligation to providing public information can be 

restricted. In particular, legal provisions protect confidentiality when disclosure 

would undermine the protection of privacy, confidentiality and secrecy of 

commercial and industrial information.328  

 

                                                 

327 Loi N°78-753 Du 17 Juillet 1978 Portant Diverses Mesures D'amélioration Des Relations Entre 
L'administration Et Le Public Et Diverses Dispositions D'ordre Administratif, Social Et Fiscal.  
328 Article 6, Ibid.  
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Regarding information to water consumers, the law establishes that all 

residents have the right to be informed on water provision and water quality 

issues. This right is exerted independently of any other provisions on 

dissemination of the activities of territorial authorities and freedom of access to 

administrative documents.334In this context, since July 2000, the water bill has 

been made simpler for consumers and more comprehensive.335 Water operators 

are required to break the bill into its constituent parts, so that consumers can 

have a more clear understanding of the charges applied, the volume of water 

consumed, the monies that are transferred to the local authority and those that 

the water company keeps.  

 

Concerning information on customer standards, the municipality needs to 

adopt service regulations (un règlement de service) establishing the conditions of 

the service, as well as the duties that all water stakeholders (private company, 

water users, local authorities) need to comply with.336 These regulations must 

be sent to all water users, by post or email, and its receipt has to be 

acknowledged. The operator has to report to the Mayor or to President of the 

supramunicipal entity about all measures carried out to ensure the effective 

dissemination of service regulation.337 The service regulations need to be 

available to users at all times. 

 

Access to information is usually free, with only certain costs of reproduction 

being transferred to consumers. Access to administrative documents is carried 

                                                 

334 Article L2141-1 CGCT. 
335 Arrêté Du 10 Juillet 1996 Relatif Aux Factures De Distribution De L'eau Et De Collecte Et De 
Traitement Des Eaux Usées  
336 Article L2224-12 CGCT. 
337 Article L2224-12 CGCT. 
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The CADA issues its opinion when called upon by a person who is unsatisfied 

with an administrative refusal to disclose public information. A public office 

can express refusal in two different ways: by informing, in writing, that it will 

not provide the requested document or tacitly, by silence for over a month.340 

In either case, citizens have the right to refer the decision to the CADA in the 

following two months.341  

 

From the date of registration of application to review an administrative 

decision, CADA has one month to declare whether the claim is admissible and 

grounded.342 If after analysing the case the CADA considers claimant is right, it 

will issue an opinion favourable to the release the document at issue. The 

opinion is addressed to the public authority with the duty to disclose the 

information. The opinions of the CADA are not binding, so the administration 

is not obliged to comply with an advice to release information, and the CADA 

has no means to act against this decision. For this reason, if despite a positive 

opinion from the CADA, the requested information is not released, the 

claimant can appeal before the administrative court for excess of power after a 

period of two months from making the request for information to the CADA. 

 

                                                 

340 Art 17, Décret N° 2005-1755 Du 30 Décembre 2005 Relatif À La Liberté D'accès Aux 
Documents Administratifs Et À La Réutilisation Des Informations Publiques, Pris Pour 
L'application De La Loi N° 78-753 Du 17 Juillet 1978   
341 Chapitre III, Titre Ier, Loi N°78-753 Du 17 Juillet 1978 Portant Diverses Mesures 
D'amélioration Des Relations Entre L'administration Et Le Public Et Diverses Dispositions 
D'ordre Administratif, Social Et Fiscal.  
342 Article 19, Décret N° 2005-1755 Du 30 Décembre 2005 Relatif À La Liberté D'accès Aux 
Documents Administratifs Et À La Réutilisation Des Informations Publiques, Pris Pour 
L'application De La Loi N° 78-753 Du 17 Juillet 1978   
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Alternatively, the CADA may render an adverse opinion because of the 

contents of the document or its incompleteness or preparatory nature. It may 

also manifest its incompetence to deal with the case because the requested 

document is outside its jurisdiction. For these cases, the claimant has the 

option to challenge this decision before an Administrative Judge or Court, 

which will deal with the issue via judicial means. 

 

Despite the existence of these mechanisms to access information, water 

stakeholders interviewed have identified certain deficits in the information 

provided. Understanding how water services provision operates in France, the 

rights and obligations of local authorities and water companies requires a 

significant knowledge of administrative law and regulation.343 In particular, 

consumers do not have a clear sense of who is responsible for the provision of 

the service, as frequently it is a new supra-municipal collectivity, and no the 

commune, that provide the service.344 Who is represented in these new 

institutions, their powers and, at times, even their existence is not clear to 

consumers. 

 

Stakeholders have indicated that the clarity of the water bill varies 

dramatically across French municipalities.345 In particular, clear data on water 

consumption has been indicated as missing. This situation is aggravated by the 

fact that almost half of consumers in France do not receive direct bills. In a 

large number of cases, the bill refers to consumption made by all tenants of a 

                                                 

343 Interview 2; Interview 4. 
344 Interview 2. 
345 Interview 2; Interview 3. 
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building, which is subsequently divided by tenants.346 The relevance of the 

information provided is also questioned. The information that the communes 

made available is mostly technical. No benchmarking across municipalities 

exists, and no counter-report on the information provided is elaborated either. 

This situation entails that consumers have little reference point to compare the 

performance of their water providers.347 Even when the information provided 

is clear and easily available (for instance, online) interviewed stakeholders 

pointed to the no information is given on relevant information such as break-

ups on the costs of running the service, costs of treatment of domestic and 

agriculture waste waters, differential water tariff between users (domestic and 

farming, in particular) and costs of private vs public provision.348  For some, 

however, improvements in water information access may not be cost-efficient 

for water companies, as there little public interest in water issues from a 

service-provision perspective.349  

 

5.2. Public Participation 

Consumer participation in France is ensured both indirectly by political 

representatives at the local level, and by means of direct consumer engagement 

in the decision making process.350 In the first case, users participate through the 

election of local representatives, who are responsible for water service 

provision policies. In the second case, which is the focus of this section, water 

consumers can contribute directly to the development of a local water policy.  

 

                                                 

346 Interview 1; Interview 4. 
347 Interview 1; Interview 2; Interview 3. 
348 Interview 3. 
349 Interview 4. 
350 Andres, Guasch, and Azumendi, "Regulatory Governance and Sector Performance: 
Methodology and Evaluation for Electricity Distribution in Latin America." 
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access to justice, as consumers would be more aware of their rights and the 

scope for improvements. Providing legal assistance to consumers on the 

chances for their appeal to succeed would also improve the actual access to 

justice that French consumers currently hold. 

 

6. CONCLUSION 

France has developed a paradigmatic model for water services provision based 

on public ownership of water assets and widespread delegation of water 

services to third private parties. Local authorities are the responsible bodies for 

providing water and sewerage services, and responsible for the adoption of 

environmental and water quality standards established at the national, 

regional and water basin level.  

 

Traditionally the regulatory framework relied on ensuring mechanisms for 

regulation and control of the activities of the water providers by the 

responsible bodies (communes and supramunicipal associations). The 

regulatory framework for water services governance has changed in the last  

15 years to allow a higher involvement of consumers in the decision making 

process to set water prices and quality standards. Although water users are 

considered mainly recipients of a service, and not participants in the decision-

making process, they have achieved greater access to information, public 

participation and access to justice.  
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Allocation of roles between public authorities 

Responsible body for drinking and waste 
water provision 

Optimal Territorial Areas (ATO), 
supramunicipal authorities 

Other relevant authorities Ministry of the Environment for laws and 
regulations 
Optimal Territorial Areas, for water resources 
management 

 
Management models for water utilities 

Types of operators active in the country Publicly owned entities 

Private operators under PPP contracts 
Infrastructure ownership Public authorities 
Forms of public-private partnership Concession 

Public-private joint ventures 
 
 
2. INSTITUTIONAL FRAMEWORK 
Italy is a parliamentary democratic republic. Two houses, the Camera dei Deputati 

and the Senato della Repubblica, represent the people of Italy.387 A President, the 

head of the state, is elected by Parliament in joint session and a group three 

regional representatives per region.388 The executive power is exercised by the 

Prime Minister, nominated by the President, and the Council of Ministers, 

appointed by the President of the Republic on the advice of the Prime 

Minister.389 

 

The Italian state is divided into twenty regions, 109 provinces, and around 8,100 

comuni (municipalities or local authorities). Traditionally, water services 

provision has been a responsibility of the local authorities, which have been in 

charge of planning the required infrastructure and carrying out the daily 

activities to supply drinking water and sewerage services to their local residents. 
                                                                                                                                           

386 Comitato per la Vigilanza sull'Uso delle Risorse Idriche, "Rapporto Sullo Stato Dei 
Servizi Idrici,"  http://www.conviri.it/contenuti/Relazioni_annuali/Rapporto_2009.pdf. 
387 Article 60, Constitution of the Italian Republic. 
388 Article 83, Ibid. 
389 Article 92, Ibid.  
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The activities of the River basin authority are specified and organised in a 

River Basin District Plan,418 which is the instrument for managing the basin 

district.419 Its contents are immediately binding.420 These plans include, 

amongst others, an assessment of the physical situation of the whole basin, an 

analysis of the risks for potential degradation; an indication of the necessary 

works to address the risks of flooding, drought, landslides; a plan for the 

planning and utilization of water resources, agricultural, forestry and mining; 

the priority of interventions and their development over time, depending on 

the severity of the disruption; and an indication of financial resources 

provided under existing legislation.421 Once adopted by the River Basin 

Authority, the plans are subject to an environmental impact assessment422 

before being approved by decree by the Prime Minister, after hearing the 

opinion of the Regions.423 In this sense, the River Basin Districts have an 

important role to play in water service provision, as the quality and 

availability of raw freshwater and groundwater depends on their activities and 

management. The decisions taken to protect water quality and issue 

abstraction permits affect the costs of providing drinking water to particular 

service standards.  

 

2.5. Optimal Territorial Areas. In 1994, the institutional framework in Italy 

was modified with the creation of the Optimal Territorial Areas.424 The ATOs 

                                                 

418 Article 65, Ibid.  
419 Article 63.7, Ibid. 
420 Article 65.4, Ibid. 
421 Article 65.3, Ibid. 
422 Article 66.1 Ibid. 
423 In the context of the multilateral meetings of the national gvoernment and the regions at 
the Conference Stato-regioni (article 57.1, Ibid.) 
424 Article 8, Legge 5 Gennaio 1994, N 36, Disposizioni in Materia Di Risorse Idriche . 









http://www.forumfed.org/libdocs/SpainWater2008/Nicola%20Lugaresi%20en_final.pdf
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fees are commonly a fixed value, whereas the drinking water fee usually 

includes two parts, one fixed and another variable proportional to 

consumption.470 

 

The ATO Authorities need to decide on the company that will provide the 

service within their jurisdiction, and the management contract that it will 

establish with the provider. They can choose to establish a concession to public 

water company, to a private water company, or to establish public-private 

partnerships with the water provider. The contract is awarded via a tender 

process, by referring to a set of principles of quality, safety, service provision 

levels, investment, innovation, economic conditions, etc.471 Concessions are 

given every 20-30 years. During this period, the water operator is entrusted 

with all water infrastructures of the ATO.472  

 

It is important to highlight, however, that, according to the Co.N.Vi.RI., the 

normalized method for water pricing has not been implemented fully.473 The 

Co.N.Vi.RI. stresses that many regions have tried to establish their own 

methods for setting the tariff, which the Constitutional Court has declared 

outlawed in subsequent decisions by pronouncing that all the procedures and 

mechanisms for setting the tariffs are the exclusive legislative competence of 

the State. In addition, the Co.N.Vi.RI. has indicated that the polluter-pays 

principle has been scarcely applied, due to an insufficient public acceptance of 

the tariff adjustments. The Co.N.Vi.RI. has manifested that more transparency, 
                                                 

470 Beardelli and Robotti, "The Water Sector in Italy - Working Paper 2009/01," 17. 
471 Article 150, Decreto Legislative 3 Aprile 2006, N 152, Norme in Materia Ambientale . 
472 153, Ibid. 
473 Commissione Nazionale di Vigilanza sulle Risorse Idriche, "Relazione Annuale Al 
Parlamento Sullo Stato Dei Servizi Idrici Anno 2009 " (Rome: Commissione Nazionale di 
Vigilanza sulle Risorse Idriche, 2010), 70-72. 
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more information and more interaction between the operators and the users is 

required to guarantee that the water tariff setting process achieves stronger 

backing and support from the public.474  

 

5. WATER GOVERNANCE IN ITALY 

 

1.1. Access to information  

The Italian regulatory framework ensures access to information on water 

services provision for consumers by different means. Legal provisions exist to 

guarantee that all ATOs disseminate information on the activities that they 

carry out, including measures concerning technology, operation of equipment, 

quantity and quality of water supplied and treated.475 In particular, the Charter 

of Services and the ATO Plans are administrative documents that are available 

to the public to be consulted.476  

 

The Charter of Services (Carta dei servizi), or, is the document that enunciates 

the service that consumers can expect from the water operator. It indicates the 

quality standards of the services delivered, as well as instructions for 

consumers on how to access information, the safeguards available to water 

users (to lodge a complaint, to start judicial actions as well as to initiate 

conciliation procedures).477 In this sense, it works as an agreement between 

operators and users on the standards of service and on the mechanisms to 

                                                 

474 Ibid., 71. 
475 162.1, Decreto Legislative 3 Aprile 2006, N 152, Norme in Materia Ambientale . 
476 162.2, Ibid. 
477 Article 2, para 461, Legge 24 Dicembre 2007 , N. 244 "Disposizioni Per La Formazione Del 
Bilancio Annuale E Pluriennale Dello Stato (Legge Finanziaria 2008)" . 
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ATOs has concentrated the water industry, but comparing the activities of the 

water providers according to common benchmark is still difficult.  

 

1.2. Public participation 

The Italian regulatory framework has included provisions to facilitate public 

participation in water policy.489  

 

Particular provisions are made to establish mechanisms of participation when 

the proposed measures are likely to have environmental impact.490 In these 

cases, national and regional authorities are required to publish first a proposal 

of the plan or programme that it aspires to implement, along with a 

preliminary report on any possible environmental impact, on the national 

official journal (Gazzetta Ufficiale) or regional official journals and on the 

interested authority web site. Within 60 days of its publication, any interested 

party can submit their opinion and provide new or additional relevant 

information for consideration.491 After this period, the authority needs to 

publish the final decision, along with the rationale of such decision and an 

explanation of how it takes into account the input from the parties consulted.492  

 

Also, water users can intervene in the preparation, review and updating of 

basin plans. Documents concerning the management of the resources in each 

river basin district must be published and made available for public 

consultation for a minimum period of six months to allow the submission of 

                                                 

489 Decreto Legislative 3 Aprile 2006, N 152, Norme in Materia Ambientale . 
490 In Part II, Titles II and III, Ibid. 
491 Article 14, Ibid. 
492 Article 17, Ibid. 
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yearly meetings between operator, authority and users associations need to be 

set up for a regular monitoring of the activities of the water operator.497 

 

Although mechanisms exist for participation in water resource management 

and water services provision, participation is still considered one of the main 

weaknesses in the regulatory system. The Co.N.Vi.RI., in particular, has 

highlighted the need of measures to improve the actual realisation of public 

participation by water users. They have stressed that, over time, consumers 

have grown increasingly distrustful of the progress that their contribution may 

have in regulating the service, so further measures need to be taken to ensure 

the actual participation of water users in practice.498 The lack of homogenous 

data for an appropriate comparison and benchmarking of water service 

provision in Italy restricts the existence of a meaningful debate and 

participation about water provision and favours ideological approach to water 

management. Public debate develops with little hard information, and tends  

to be passionate and vague. Improvement in information quality is necessary 

for a good quality public debate, to compare management models and make 

evidence-based policy.499 

 

1.3. Access to justice 

If Italian consumers consider that water services are falling short from certain 

standards, or if they disagree with the setting of water tariffs, they have 

                                                 

497 Article 2 para 461, Disposizioni Per La Formazione Del Bilancio Annuale E Pluriennale Dello 
Stato (Legge Finanziaria 2008). 
498 Commissione Nazionale di Vigilanza sulle Risorse Idriche, "Relazione Annuale Al 
Parlamento Sullo Stato Dei Servizi Idrici Anno 2009 ", 76. 
499 Interviewee 5 
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the appeal.508 The proceeding followed is the same as with the ricorso in 

opposizione. 

- The Ricorso Gerarchico Improprio can be initiated in cases when there is 

no hierarchically higher entity than the one that produced the act. This 

appeal is presented to a completely different institution with no direct 

hierarchical powers, but entitled to revise the decision on legal grounds 

or substantive reasons. The decisions of the body dealing with the 

complaint take full effect. 

- At last, a citizen can initiate a Ricorso Straordinario al Presidente della 

Repubblica, which is the final administrative measure that can be 

initiated in absence of hierarchically higher entity and an administrative 

body with reviewing powers.509 In these cases, the appeal is lodged at 

the entity that took the decision or at the responsible Ministry.510The 

decision of the extraordinary appeal is taken by the President of the 

Republic following advice from the Ministries.511 

 

Along with the internal measures to initiate a review of the decisions, external 

administrative mechanisms exist to try to introduce corrections.  

 

When the contested decision is taken by a water operator, the main powers to 

discipline and correct the decision belong to the ATO Authority.512 According 

to the law, the ATO Authorities can act to ensure the appropriate performance 

of the water company operating in the ATO region. If the operator persists in 

                                                 

508 Article 1, Ibid. 
509 Article 8, Ibid.  
510 Article 9, Ibid. 
511 Article 14, Ibid. 
512 Article 152, Decreto Legislative 3 Aprile 2006, N 152, Norme in Materia Ambientale . 
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council (Difensore Civico Provinciale) or regional council (Difensore Civico 

Regionale). Nowadays, 674 Difensore are registered in Italy515. 

 

Everyone living in the area under the jurisdiction of the Difensore Civico can 

make a petition before them: individual citizens, committees, associations, legal 

persons, foreigners or stateless residents, residents in the municipality, in the 

province or region. When someone recognizes a failure or a malfunction by the 

public administration, they can contact the Difensore Civico, who listens to the 

citizen and examines the petition. If the appeal is admissible, it investigates on 

the issue. The Difensore Civico has access to all kinds of document related to the 

appeal and can interview the public administration and the direct responsible 

in order to seek a solution. It attempts friendly solutions, sending reminders to 

the offices concerned, giving information on rights and duties, viable ways and 

offices or agencies to be contacted. In any case, the appeal to judicial or 

administrative tribunals does not exclude or limit the right to appeal to the 

Difensore Civico.  

 

Finally, consumers can appeal in Court against decisions they consider 

unlawful. Depending on who is responsible for these decisions, consumers can 

appeal to administrative courts for reviewing acts by public authorities, or to 

ordinary courts when they consider that water operators are breaching their 

contracts. 

 

Access to justice for administrative decisions is a constitutional right516. 

Citizens can appeal in first instance to the Regional Administrative Tribunal 

                                                 

515 In L'eco de la difesa Civica, "Difensore, Dove Sei?,"  
http://www.difesacivica.it/.Consulted on 13 October 2010. 
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measures have aimed to guarantee that proceedings to set water prices and 

customer standards are compliant with legal provisions, so access to justice 

focuses above all on guaranteeing compliance with procedural rules, and less 

on the substance of the decision. 
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Responsible body for drinking and waste 
water provision 

Municipalilities for waste water collection 

Regional and municipalities for drinking 
water 
 
Water boards for waste water treatment 

Other relevant authorities National government for laws and 
regulations 
Water boards for water resource management 

 
Management models for water utilities 

Types of operators active in the country Direct public management 
 
Publicly owned entities 

Infrastructure ownership Public authorities 
Forms of public-private partnership N/A 

 

2. INSTITUTIONAL FRAMEWORK 

Unlike other countries, drinking water, sewerage system and wastewater 

treatment in the Netherlands are the responsibility of one single authority, but 

of different tiers of government that hold different competences. Water 

governance in the Netherlands is best defined as a vertically integrated water 

industry, owned completely by the government, with competences divided 

functionally amongst different territorial authorities: local governments, 

regional authorities, national government, and water boards.536 

 

2.1. Municipalities  

The Netherlands is divided into municipalities. In 2009, 441 municipalities of 

various sizes existed, some with over 800,000 inhabitants (Amsterdam) 

                                                 

536 See Netherlands Water Partnership, "Drinking Water & Industrial Water Supply,"  
http://www.waterland.net/index.cfm/site/Water%20in%20the%20Netherlands/pageid/D84
BC5B4-CB76-5B88-
866053E344F48FC9/index.cfm/drinking%20water%20and%20industrial%20water%20suppl
y. 











Water and Sanitation Services in Europe: Do legal frameworks provide for Good Governance? 190 

 

 

Ministry of Agriculture, Nature Management and Food Safety552 regulates 

water policy in the areas that affect agriculture planning, natural resources 

(forests, fisheries, rural areas), outdoor recreation, etc. Thus, the national 

government leads the national policy for water management and water service 

provision for the country, and can set national standards for water protection, 

supply and distribution, which need to be implemented and enforced by all 

other national actors.  

 

2.5. Water boards  

Regional water boards are public authorities responsible for regional water 

management.553 They have existed since the 13th century, and they have the 

function of managing and maintaining of water barriers and water levels, as 

well as ensuring provision of wastewater treatment. The water boards receive 

financial contributions by the national government to finance all water 

infrastructures such as barriers and waterways, and also by polluters, who have 

to pay a pollution levy that ensures the provision of water treatment.554 

 

The territory of a Water Board generally covers several municipalities and may 

even include areas situated in two or more provinces. After many changes and 

modifications in their functions throughout their long history, there are 

currently 27 water boards in the Netherlands. They are the following: 

1. Waterschap Noorderzijlvest; 

2. Waterschap Hunze en Aa's; 
                                                 

552 Article 1.1(1), Wet Van 29 Januari 2009, Houdende Regels Met Betrekking Tot Het Beheer En 
Gebruik Van Watersystemen (Water Act).  
553 Wet Van 6 Juni 1991, Houdende Regels Met Betrekking Tot De Waterschappen (Water Board 
Act). 
554 Article 3.4, Wet Van 29 Januari 2009, Houdende Regels Met Betrekking Tot Het Beheer En 
Gebruik Van Watersystemen  (Water Act). 
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3. Wetterskip Fryslân;  

4. Waterschap Blija Buitendijks;  

5. Waterschap Reest en Wieden; 

6. Waterschap Velt en Vecht; 

7. Waterschap Groot Salland; 

8. Waterschap Regge en Dinkel; 

9. Waterschap Zuiderzeeland; 

10. Hoogheemraadschap Hollands Noorderkwartier; 

11. Hoogheemraadschap Amstel, Gooi en Vecht; 

12. Hoogheemraadschap De Stichtse Rijnlanden; 

13. Waterschap Vallei en Eem; 

14. Waterschap Veluwe; 

15. Waterschap Rijn en Ijssel; 

16. Waterschap Rivierenland; 

17. Hoogheemraadschap van Rijnland; 

18. Hoogheemraadschap van Delfland; 

19. Hoogheemraadschap van Schieland en de Krimpenerwaard); 

20. Waterschap Hollandse Delta; 

21. Waterschap Zeeuwse Eilanden; 

22. Waterschap Zeeuws-Vlaanderen; 

23. Waterschap Brabantse Delta; 

24. Waterschap Aa en Maas; 

25. Waterschap De Dommel; 

26. Waterschap Peel en Maasvallei; 

27. Waterschap Roer en Overmaas. The last two of these are managed by a 

regional grouping called Waterschapsbedrijf Limburg. 
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expensive in one place than in another. It exclusively lists the reasons that may 

explain these differences between water companies. In addition, as national 

experts consulted have pointed out, the information provided does not refer to 

plans of the water companies, which does not help to signal either likely tariff 

increases or future improvements in the service.  

 

Whereas the publication of information has been voluntary until now, the 

recently adopted Drinking Water Act of 2009 provides a legal obligation to 

benchmark the activities of the water companies. This requirement, which is 

not yet in force, will make compulsory to produce and publish comparable 

information on the activities of the drinking water companies.588 In this case, 

therefore, the actual practice of information disclosure has preceded the legal 

obligation to do so. 

 

5.2. Public Participation 

No national law exists to define how water consumers need to be involved in 

the setting of water prices and water standards. The mechanisms for 

participation to set water tariffs vary, depending on the internal rules of each 

water company. In all cases, water consumers participate indirectly in the 

setting of water prices and standards, via local and regional political 

representatives. Municipal and regional representatives sit in the executive 

boards of the water companies, and therefore have a say and vote on all 

decisions concerning water service provision, including service quality and 

tariffs.  

                                                 

588 Art 39, Wet Van 18 Juli 2009, Houdende Nieuwe Bepalingen Met Betrekking Tot De Productie 
En Distributie Van Drinkwater En De Organisatie Van De Openbare Drinkwatervoorziening 
(Drinking Water Act). 







http://en.wikipedia.org/wiki/Appeal




http://en.wikipedia.org/wiki/Raad_van_State


Water and Sanitation Services in Europe: Do legal frameworks provide for Good Governance? 206 

 

 

disconnection from the water network. The court has to determine if the 

decision was made according to the principle of legality, and can nullify the 

decision if it is found to be unlawful. In cases when the decision is annulled on 

procedural grounds, the court may refer the case back to the administrative 

body that took the recurred decision, which will have produce another 

decision. Alternatively, the court itself has powers to make a new order that 

will replace the one annulled.606  

 

A registry fee is levied on the person initiating a court appeal.607 Legal aid is 

available for those unable to pay the costs of administrative court proceedings, 

following income and capital tests to evaluate whether this is the case.608 

 

Access to justice for decisions taken by the drinking water companies follows 

different courses of action, as their decisions are not administrative acts. To 

redress these decisions, the Netherlands has established De Geschillencommissie 

(or Arbitration Board), which is a foundation with responsibilities to deal with 

complaints about companies providing public services, and to promote 

consumers interests.609 The Arbitration Board is accredited by the Dutch 

government, which guarantees an impartial and good procedure.  

 

The Arbitration Boards consist out of 9 members: 3 members represent the 

consumer organisations; 3 members represent the industry; 3 independent 

                                                 

606 Section 7:25, Ibid. 
607 Section 8:41, Ibid. 
608 Association of the Councils of State and Supreme Administrative Jurisdictions of the 
European Union, "Administrative Justice in Europe - Report for the Netherlands,"(2009), 
http://www.juradmin.eu/en/eurtour/eurtour_en.lasso?page=detail&countryid=19. 
609 For information on Arbitration, see De Geschillencommissie, "De Geschillencommissie - 
Home,"  http://www.degeschillencommissie.nl/index.html?cat=1.   
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initially for a period of three years. The Convener is subsequently in charge of 

appointing the members of WaterWatch also for a period of three years.625  

 

3. LEGAL FRAMEWORK FOR WATER AND SEWERAGE SERVICES 

The Scottish legal and institutional framework for the water industry has 

undergone important changes in the last twenty years. Whereas in 1989 

England and Wales privatised its water sector, Scotland decided to maintain 

the industry in public hands. From 1975 to 1996, nine Scottish Regional 

Councils were responsible for the provision of water and waste water services. 

In 1996, the Regional Councils merged into three water authorities: East of 

Scotland Water, North of Scotland Water and West of Scotland Water, with the 

purpose of benefiting from economies of scale and actually removing water 

provision responsibilities from local authorities.626 The process of industry 

integration continued with the merge in 2002 of the three companies into one 

single company named Scottish Water, which would provide water and 

sewerage services for the whole of Scotland.627  

 

Two regulations currently make the core legal framework for water provision 

and sewerage services in Scotland. These norms formally create the institutions 

                                                 

625For general information on the activities of WaterWatch, see WaterWatch Scotland, 
"Waterwatch Scotland Website Homepage,"  http://www.waterwatchscotland.org/.  For the 
legal text outlining the powers and responsibilities of WaterWatch, see Schedule 2, Water 
Industry (Scotland) Act 2002. 
626 Themselves established under the Local Government (Scotland) Act 1994 C.39. 
627 By means of the Water Industry (Scotland) Act 2002.See Sarah Marjorie Hendry, 
"Scotland's Water - Safe, Clean, Affordable, Public?," Natural Resources Journal 43 (2003). 
Sarah Marjorie Hendry, "Water for Sale? Market Liberaliastion and Public Sector 
Regulation in Scottish Water Services," Utilities Law review 16, no. 4 (2008). 
































































































































































































































